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INVESTMENT SERVICES AGREEMENT 

This Investment Services Agreement ("Agreement") establishes the terms under which Baroque 

Investment Bank Ltd Bearing license number 240154BI (“Investment Bank”) shall provide 

investment services to the Customer. This Agreement governs all Investments (as defined herein) 

made and Services (as defined herein) provided unless expressly stated otherwise. 

The Customer is advised to carefully review the terms and conditions set forth in this Agreement 

prior to placing any Investment. By utilizing the Services and/or maintaining Investments with the 

Investment Bank, the Customer acknowledges and agrees to be bound by this Agreement, including 

any modifications or additions that the Investment Bank may make from time to time. The 

Investment Bank assumes no liability for the Customer's decision to engage in any Investment or 

Service as provided under this Agreement. 

 

PART A: INTERPRETATION AND SCOPE DEFINITIONS 

In this Investment Services Agreement, unless the context otherwise requires, the terms and 

expressions set forth herein shall have the meanings given to them below, save where the context 

otherwise requires: 

"Account": Refers to the account opened or maintained with the Investment Bank to hold any 

Investments in connection with any Service, in accordance with the principles applicable to 

regulatory requirements. 

"Account Opening Form": Refers to an account opening form addressed to the Investment Bank, 

signed by the Customer in a format prescribed by the Investment Bank, in compliance with principles 

and regulatory guidelines. 

"Affected Instruction": Refers to an Instruction that the Investment Bank determines is ambiguous, 

conflicting, erroneous, unauthorized, non-compliant with Investment Banks principles, or otherwise 

illegal under any applicable law, rule, regulation, or judicial order of any jurisdiction, or that does 

not meet the Investment Bank’s specified regulatory requirements. 

"Agreement": Refers to this Investment Services Agreement, as supplemented or amended by any 

supplemental agreement, applicable offering document, term sheet, and Confirmations relevant to 

a Transaction involving an Investment or Service, in accordance with the Investment Bank and 

regulatory standards. 

"Applicable Laws": Refers to all laws, regulations, rules, and guidelines from any regulatory, 

governmental, or Investment supervisory authority, including financial market regulations, as 

updated from time to time. 

"Appropriate Authority": Refers to any government, taxing, or supervisory authority in the relevant 

jurisdiction, including any, if required regulatory body that ensures compliance with Islamic finance 

principles. 

"Authorised Signatory": Refers to any person authorized by the Customer to operate the Account on 

the Customer’s behalf, in compliance with Investment Banks principles and applicable laws. 

"Investment Bank": Refers to Baroque Investment Bank Ltd., which operates in accordance with 

Labuan Financial Services Authority guidelines, as well as relevant investment Banking regulations. 

"Business Day": Refers to a day, excluding Saturdays, Sundays, public holidays, and Islamic 

holidays, when the Investment Bank is open for Investment Banking operations in Kuala Lumpur 

and Labuan, Malaysia, unless otherwise stipulated by the relevant transaction documentation. 

"Collateral": Refers to a compliant asset, including Securities, acceptable to the Investment Bank as 

security for the Customer’s liabilities. Collateral must not involve interest, excessive uncertainty, or 

gambling and must be permissible as per Investment Banks investment policy. 

 



"Confirmation": Refers to any written document issued by the Investment Bank to the Customer 

confirming the execution of the Customer's Instructions, detailing the relevant Transaction’s terms 

and conditions, in compliance with Investment Banks requirements and regulatory reporting 

obligations. 

"Custodian": Refers to any person appointed by the Investment Bank to act as custodian of the 

Customer’s Investments, including sub-custodians, subject to compliance with Investment Banks 

principles and applicable regulatory frameworks. 

"Customer" or "You": Refers to the individual or entity identified in the relevant Account Opening 

Form, for whom an Account is opened and maintained, subject to verification and meeting regulatory 

requirements. 

"Customer Risk Profiling Form": Refers to the document used by the Investment Bank to assess the 

Customer’s risk tolerance and suitability for the clients Investments, in compliance with Investment 

Banks investment principles and investor protection regulations. 

"Events of Default": Refers to any event or circumstance specified under Clause 14, including 

breaches of Investment Banks obligations or failure to maintain sufficient collateral under applicable 

law. 

"FATCA": Refers to sections 1471 through 1474 of the U.S. Internal Revenue Code of 1986, as 

amended, including any regulations, agreements, or intergovernmental arrangements that may 

apply, provided they comply with Malaysian law and international tax reporting obligations. 

"Force Majeure": Refers to unforeseen events beyond the reasonable control of the Investment Bank, 

as outlined below, that materially affect the performance of Services, including: (a) Natural 

disasters, war, terrorism, or civil unrest; (b) Changes in applicable law, or changes in the 

interpretation or enforcement thereof; (c) System failures or third-party service provider defaults, 

provided such providers comply with Investment Banks principles. 

"Fund": Refers to any collective investment scheme that is compliant and offered to the public for 

subscription in accordance with finance principles, subject to applicable laws in Malaysia or other 

relevant jurisdictions. 

"Instructions": Refers to any compliant directions issued by the Customer or Authorized Signatory 

to the Investment Bank, in relation to any Transaction, compliant with Investment Banks principles, 

as well as legal and regulatory requirements. 

"Investment": Refers to investment instruments offered by the Investment Bank, including 

Securities and Funds, which comply with applicable regulatory standards. 

"Investment Recommendation Form": Refers to the document prepared by the Investment Bank, 

containing the Investment Bank’s assessment of the suitability of Investments for the Customer, in 

compliance with ethical finance suitability and regulatory obligations. 

"Joint Account": Refers to an account held by two or more persons, with rights governed by the 

Investment Bank’s terms, Malaysian law, and applicable legal requirements. 

"Liabilities": Refers to all obligations owed by the Customer to the Investment Bank in relation to 

the Account, Transaction, or Services, whether present or future, contingent or actual, and compliant 

with ethical finance principles and applicable Malaysian law. 

"Loss": Refers to any financial loss or legal liability incurred by the Investment Bank as a result of 

any breach by the Customer, subject to limitations imposed by applicable regulations. 

"Mandate": Refers to the document evidencing the authority of the Customer’s Authorized 

Signatories to operate the Account, issue Instructions, and obtain from the Investment Bank, 

compliant with internal and legal requirements. 

"Maturity Date": Refers to the date specified for payment under the relevant compliant Investment, 

subject to applicable law regarding business days and Investment Banks principles governing 

payments. 



"Parties": Refers collectively to the Customer and the Investment Bank, each a "Party," subject to 

the terms of this Agreement and all applicable legal and Investment Bank obligations. 

"Privacy Notice": Refers to the Investment Bank’s policies on data privacy and the collection, use, 

and storage of personal information, in compliance with privacy laws. 

"Reference Rate": Refers to the benchmark or profit rate used by the Investment Bank transparent 

in accordance with financial regulations. Further, the reference rate per annum from time to time 

stipulated by the Investment Bank as its lending rate for credit/financing facilities, including but not 

limited to BLR, BR, ECOF, FDR or KLIBOR as the case may be or such other rate by whatsoever 

name called as quoted by the Investment Bank wherever applicable from time to time. The ECOF is 

defined as the cost to the Investment Bank of funding the Facilities from whatever source it may 

select at its absolute discretion plus the cost of maintaining its statutory reserves, liquidity 

requirements, administrative and credit costs and other related costs of the Investment Bank as 

stipulated by the Investment Bank from time to time.    

"Securities": Refers to financial instruments, including shares, sukuk (Islamic bonds), and other 

securities, as governed by Islamic finance principles and applicable regulations. This  shall include 

any unit trust, share, stock and other equities, debenture, debenture stock, loan stock, bonds, notes, 

certificates of deposit instruments, treasury bills, commercial paper, other equity or debt or other 

financial instruments, structured or derivative product or instrument related thereto, bills of 

exchange, promissory notes, financial futures contracts and warrants which may be constituted, 

evidenced or represented by an entry in the books or other permanent records of the Investment 

Bank, the issuer, a trustee or other fiduciary thereof or a clearance system or depository system 

that may be used in connection with transactions relating to Securities.   

"Services": Refers to financial and non-financial services offered by the Investment Bank to the 

Customer in accordance with Malaysian law and the terms of this Agreement. 

"Settlement Account": Refers to the Customer’s current or savings account maintained with the 

Investment Bank, designated for settlement in relation to any Investment, Transaction, or Service 

made available by the Investment Bank, in accordance to the Investment Bank’s principles. 

"Taxes": Refers to any tax, duty, levy, or fee imposed by any governmental authority, including any 

penalties or interest associated with non-compliance, if applicable under Investment Banks 

investment and regulatory law. 

"Transaction": Refers to any acquisition, purchase, or sale of Securities or Investments conducted 

by the Customer with the Investment Bank, under the terms of this Agreement, in compliance with 

ethical finance principles and regulatory requirements. 

Interpretation: 

Compliance with Ethical Finance: All terms and provisions in this Agreement shall be construed in 

accordance with the law of Malaysia. Where any conflict arises between principles and other legal 

frameworks, the Malaysian Law requirements shall take precedence, unless they contravene 

mandatory legal obligations in the relevant jurisdiction. 

Risk-Sharing Principles: Any investment or transaction under this Agreement shall be structured to 

ensure compliance with the principle of risk-sharing and the prohibition of unjust enrichment, 

speculation, or excessive uncertainty. 

Interest-Free Investment: The Investment Bank commits that no investment or service provided 

under this Agreement will involve the charging or paying of interest in compliance with Investment 

Banks rules. 

Permissible Transactions: The Customer agrees that investments or transactions shall not involve 

any activity deemed haram (forbidden), such as those related to alcohol, gambling, non-halal food, 

or other prohibited industries under Malaysian Law. 

 

 



Execution-Only Disclaimer: 

The Customer acknowledges and agrees that the Investment Bank’s role under this Agreement is 

limited to the execution of Instructions issued by the Customer in accordance with the Investment 

Bank’s principles and applicable laws. The Investment Bank does not provide any investment advice, 

recommendations, or any form of investment management services. All decisions regarding 

Investments and Transactions are made by the Customer, and the Investment Bank shall not be 

liable for any losses incurred by the Customer due to market movements or any other factors. The 

Customer confirms that they fully understand the risks associated with such transactions and enter 

into them at their own risk and discretion. 

PART B: GENERAL CONDITIONS FOR INVESTMENT SERVICES   

1. Account Opening/Services 

1.1 This Agreement governs the opening and operation of the Account, the provision of the Services 

by the Investment Bank to the Customer, and the entry into Transactions, in compliance with the 

Investment Banks principles and all applicable regulations. 

1.2 The Services shall be available only upon the Customer’s execution of this Investment Services 

Agreement and the opening of an Account with the Investment Bank. Applications for opening such 

an Account are subject to approval by the Investment Bank in accordance with its internal 

Investment Banks compliance policies. 

1.3 The Investment Bank may, at its discretion, introduce and provide new Services from time to 

time, with twenty-one (21) days’ written notice to the Customer. Any new Services introduced shall 

be provided on the terms of this Agreement and other conditions the Investment Bank may 

prescribe. 

2. No Investment Advice 

2.1 The Investment Bank may recommend a Investment Banks investment -compliant Investment 

to the Customer based on the Customer’s suitability, as assessed through the Investment 

Recommendation Form and Customer Risk Profiling Form, in accordance with Investment Banks 

investment and regulatory guidelines. 

2.2 The Investment Bank does not provide, and will not assume, any advisory, fiduciary, or other 

duties to the Customer, nor does it act as an investment adviser, Investment Banks investment -

compliant advisor, or Investment’s suitability for the Customer under Clause 2.1. 

2.3 The Customer is responsible for deciding whether to invest in, hold, or dispose of any Investment 

or to enter into any Transaction. The Customer is solely responsible for making their own assessment 

of the risks involved and is advised to seek independent legal, tax, financial, or Investment Banks 

investment advice. 

2.4 The Customer acknowledges that the Investment Bank does not advise on the Customer’s overall 

financial position, investment objectives, or restrictions, especially concerning Investment Banks 

investment advisory and compliance. 

2.5 If the Customer chooses to enter into a Transaction without any recommendation from the 

Investment Bank, the Investment Bank will act on an execution-only basis, with no obligation to 

assess the Investment or Investment Banks investment suitability of the Investment for the 

Customer. 

2.6 The provision of marketing or promotional materials, such as brochures, reports, and investment 

analysis by the Investment Bank, does not constitute an endorsement or recommendation of any 

Investment Banks investment -compliant Investment advisory, product or Service. 

3. Relationship Between Parties 

3.1 The Investment Bank may execute Transactions based on the Customer’s Instructions and shall 

be deemed to act as the Customer’s agent for the Customer’s Account, at the Customer’s sole risk 

and expense. Transactions must comply with Investment Banks principles and any applicable legal 

obligations. 



3.2 The Investment Bank may sell Investment Banks investment -compliant newly issued Securities 

underwritten by the Investment Bank or its affiliates. The Investment Bank may retain all fees and 

commissions from such underwriting or distribution, provided it offers the best possible terms to the 

Customer based on investment principles. 

3.3 The Investment Bank shall perform its duties under this Agreement with reasonable care, skill, 

and diligence, ensuring that all Transactions and Services comply with Malaysian law and applicable 

Investment Banking regulations. 

3.4 The Customer acknowledges that all Transactions are subject to market risk, and the Investment 

Bank shall not be responsible for any losses incurred due to changes in the value of Investments, 

market conditions, or other factors beyond the Investment Bank’s control. The Customer is aware 

that they are fully responsible for managing their exposure to market risks and agrees that the 

Investment Bank's role is limited to executing Instructions as provided by the Customer. 

 

 

4. Priority of Documents 

In the event of any discrepancy or conflict between documents, the following shall prevail in order 

of priority concerning a particular Investment or Service: (a) Confirmation; (b) Term sheet for the 

relevant Investment or Service; (c) Schedules to this Agreement; (d) The terms in the main body 

of this Agreement. 

5. Reliability of Information 

5.1 Information, including stock prices or product data, quoted by the Investment Bank in relation 

to an Investment or Service, is for indicative purposes only. Actual rates or prices for a particular 

Transaction are determined at the time of the Transaction. 

 

6. Confirmations and Statements 

6.1 The Investment Bank will issue a Confirmation to the Customer after the execution of each 

Instruction. The terms specified in each Confirmation or Statement will be considered final unless 

the Customer notifies the Investment Bank of any discrepancies within fourteen (14) days. 

6.2 Confirmations and Statements sent via e-mail, post, or electronic means will be considered 

validly delivered to the Customer’s registered address or email. 

7. Payment Obligations 

7.1 Payments due under this Agreement may be netted off, and only the net amount will be paid by 

the party owing the larger sum. 

7.2 The Investment Bank’s obligation to pay or deliver any asset under a Confirmation or this 

Agreement is conditional on the Customer fulfilling their obligations, provided no Event of Default 

has occurred. 

8. Fees, Costs, and Charges 

8.1 Fees for Services shall be in accordance with the Investment Bank’s prevailing rates and are 

payable on a per-Transaction basis or periodically. 

8.2 The Investment Bank may modify its fees and charges, providing notice to the Customer. 

Continued use of Services will imply acceptance of the revised charges. 

8.3 The Investment Bank shall be entitled from time to time, to enter into soft commission 

arrangements with any of the brokers, agents or affiliates whereby the Investment Bank will receive 

rebates from such parties, a portion of the charges, commission or fees paid. Such rebates or 

benefits shall not be accountable to the Customer and the Investment Bank shall be entitled to retain 

such rebates or benefits.   



8.4 All costs and expenses incurred by the Investment Bank in the course of providing the Services 

and the operation of Accounts (including costs for hedging, Transaction costs,  registration  fees,  

stamp  fees,  fees and other commission, charges, expenses incurred for the enforcement of the 

Investment Bank’s rights or the recovery of any amount due to the Investment Bank, which includes 

legal costs and other out-of-pocket expenses on a full reimbursement basis) shall be payable by the 

Customer on demand.    

8.5 The Customer irrevocably authorises the Investment Bank to debit all such costs and expenses, 

fees and charges for the  Services from its Settlement Account, notwithstanding that the currency 

in which such costs and expenses, fees and charges are denominated  may be  different from  the 

currency of  the Settlement Account, in which case the costs and expenses, fees and charges shall 

be converted into the currency of the Settlement  Account of the Customer at the Investment Bank’s 

then prevailing rates of exchange for the relevant currency.    

9. Custody 

9.1 The Investment Bank or its appointed Custodian will hold Investments in safekeeping. No 

fiduciary or trustee relationship is established between the Investment Bank and the Customer, 

except as expressly provided. 

9.2 For the purpose of this Agreement, the Investment Bank reserves the right to make such 

arrangements as it may think fit for the holding of Customer's Investments in safe custody, including 

the appointment of a Custodian. If the Customer’s Investments are registered in the name of the  

Custodian, the Investment Bank shall procure that the Custodian shall record and hold in a separate  

account in its books all Investments received and held by it from time to time for the account of the 

Customer and shall arrange for all such Investments to be held in safe custody on such  terms and 

in such manner as the Investment Bank may in its discretion determine as agreed between the 

Investment Bank and the Customer.   

9.3 The Customer hereby consents that the Investment Bank and the Custodian shall be entitled to 

appoint  such persons as may be permitted under the Applicable Laws to act as (a) a sub-custodian 

of any of  the  Investments  of  the  Customer  held  by the  Investment Bank  and/or  the  Custodian 

pursuant to this Agreement; and/or (b) as an administrator to assist in the performance of the  

Investment Bank's obligations pursuant to this  

 

10. Joint Account 

(a) Where the Account is in two (2) or more joint names or has two (2) or more Authorised 

Signatories: all agreements, covenants, terms, stipulations and undertakings expressed to be made 

by and on the part of the Customer shall be deemed to have been made by such persons jointly and 

severally;   

(b) if, the Investment Bank receives contradicting Instructions from Joint Account holders or 

Authorised Signatories, the Investment Bank may only act on the Instructions of all the Joint Account 

holders or the Authorised Signatories, as the case may be, unless otherwise agreed in writing by all 

the Joint Account holders;   

(c)  the Joint Account holders, constituting the Customer agree to dispense with giving each Joint 

Account holder separate notices or communications in relation to the Joint Account and any notices 

or communications addressed and sent by the Investment Bank to the correspondence address or 

email address stated in the Account Opening Form (if sent by registered mail or email) or the 

principal Account holder (for all other modes of communication) shall be deemed to have been 

served on all other Joint Account holders;   

(d) no Joint Account holder shall be discharged, nor shall his   liability be affected by, any discharge, 

release, time, indulgence, concession, waiver or consent at any time given or effected in relation to 

any other Joint Account holder;   

(e) any written Instruction may be given by the Joint Account holders in accordance with the 

Mandate, in one or more counterparts, all of which when taken together shall constitute one 

Instruction and will be binding on all the Joint Account holders; and   



(f) any recommendations of Investment provided by the Investment Bank shall be based on the 

Customer  

Risk Profiling Form or Investment Recommendation Form or of the principal account holder.   

10.2   Notwithstanding Clause 10.1(b), if the Investment Bank receives contradictory Instructions 

from different Joint Account holders or  if  the Investment Bank believes there is a dispute between 

any of the  Joint Account holders in relation to any Instructions or to the Joint Account, the 

Investment Bank may, but shall not be obliged to:   

(a) Suspend the Joint Account until the Investment Bank receives written instructions from all 

Account  

holders together for the future operation of the Joint Account;   

(b) Proceed to close the Joint Account herein; and/or  

(c) Take any other action as may be appropriate with notice to the Customer.  

10.3   In the event of Investment Bankruptcy of any one of the Joint Accountholders, the Joint 

Account shall be suspended with written notice to the Joint Account Holders. The Investment Bank 

shall only allow operation of the Joint Account if the prior written authorization from the Director 

General of Insolvency.     

10.4 In the event of contradictory Instructions or disputes between Joint Account holders, the 

Investment Bank may, at its sole discretion, choose to take any action it deems appropriate, including 

suspending operations on the Joint Account or closing the Joint Account entirely until mutual 

agreement is reached by all Joint Account holders. The Investment Bank shall not be liable for any loss 

or damage incurred as a result of such suspension or closure. 

 

11. Penalty 

11.1 The Investment Bank may charge a penalty of up to 4% of the amount invested if the Customer 

fails to meet payment obligations under a Transaction. Penalties will be calculated based on the 

actual days of delay, adhering to the Investment Banks principles prohibiting interest. 

12. Representations and Warranties 

12.1 The Customer provides the following representations and warranties, which will be deemed 

reaffirmed each time the Customer engages in a Transaction, uses a Service, or issues an Instruction 

to the Investment Bank, and will continue as long as the Customer has an Account or any 

outstanding Transaction with the Investment Bank: 

(a) For Corporate Customers: The Customer is a company that is legally incorporated and exists 

under the laws of Malaysia or any sovereign and non-sanctioned country, with full authority to 

conduct business in Labuan, Malaysia. 

(b) The Customer possesses the legal power and capacity to enter into, execute, and deliver this 

Agreement, and to fulfil the obligations arising from each Transaction conducted with the Investment 

Bank under this Agreement. 

(c) Entering into and fulfilling this Agreement, along with any related Transactions or Investments, 

does not: (i) require any additional consent or approval that has not already been obtained; (ii) 

violate any laws applicable to the Customer; or (iii) breach or trigger a default under any agreement 

the Customer is a party to, including but not limited to those related to loans, mortgages, 

guarantees, or other financial arrangements. 

(d) All information provided by the Customer regarding this Agreement, the Account, Investments, 

Services, and any Transactions is true, complete, and accurate in all material respects, and the 

Customer will ensure that it remains so. 



(e) The funds, Securities, Collateral, or other assets provided by the Customer, whether currently 

or in the future, are sourced from lawful activities and are in compliance with all applicable anti-

money laundering laws, including the Anti-Money Laundering, Anti-Terrorism Financing and Proceeds 

of Unlawful Activities Act 2001, or equivalent laws in the jurisdiction of the Customer’s operations. 

(f) No Event of Default has occurred, or is imminent, as a result of the Customer entering into any 

Transaction or this Agreement. 

(g) There are no ongoing or pending Investment Bankruptcy, insolvency, liquidation, or similar 

proceedings against the Customer or its assets, nor are there any threats of such proceedings. 

(h) The opening and ongoing management of the Account, use of Services, engagement in 

Transactions, and Instructions provided to the Investment Bank are in full compliance with all 

applicable laws governing the Customer. 

(i) The Customer acknowledges that if introduced to the Investment Bank by a third party, the 

Investment Bank does not assume responsibility for any actions, statements, or advice from that 

third party. Should the third party offer advisory or marketing services related to Transactions under 

this Agreement, the Customer understands that the third-party acts independently from the 

Investment Bank and is not authorized to represent the Investment Bank. The Investment Bank’s 

role is limited to executing Transactions, and it is not liable for any advice provided by the third 

party. If legally permissible, the Investment Bank may share fees or commissions with the third 

party, with prior notice to the Customer, in accordance with applicable laws and regulations, 

including those of Investment Bank Negara Malaysia. 

(j) The Customer understands the risks involved, as outlined in the Risk Disclosure sections of this 

Agreement, and any risk disclosure statements provided by the Investment Bank concerning the 

Transactions or Services the Customer engages in. 

13. Undertaking and Affirmative Covenants 

13.1 The Customer agrees and undertakes to the following obligations: 

(a) To ratify and confirm all actions performed or authorized on the Customer’s behalf in relation to 

any Transaction or Service entered into under this Agreement. 

(b) At the Investment Bank’s request, from time to time, the Customer will execute, sign, seal, and 

deliver any additional documents, agreements, or deeds necessary to implement the purposes and 

Transactions outlined in this Agreement. The Customer will also ensure that any required third 

parties execute such documents if needed. 

(c) The Customer agrees to comply fully with all applicable laws and regulations that may impact 

the Customer’s ability, authority, or capacity to fulfil obligations under this Agreement or any related 

Transactions. This includes obtaining any required approvals, authorizations, and completing 

necessary filings to perform its obligations. 

(d) The Customer will promptly notify the Investment Bank of any Event of Default or any event 

that, with the passage of time or notice, would result in an Event of Default. 

(e) The Customer agrees that the operation and management of each Account will adhere to the 

laws, regulations, guidelines, and directives issued by Investment Bank Negara Malaysia and other 

relevant authorities, including the Foreign Exchange Notices, as amended or supplemented from 

time to time. 

(f) The Customer will not sell, transfer, assign, encumber, or create any security interest over the 

Collateral, or otherwise deal with it, without first obtaining the Investment Bank’s written consent. 

(g) The Customer will promptly notify the Investment Bank in writing of any changes to the following: 

(i) The Customer’s personal details or circumstances, including but not limited to changes in 

citizenship, tax residency, address, telephone or facsimile numbers, and email addresses. 



(ii) Where applicable, any changes in the Customer’s organizational structure, including 

changes to shareholders, partners, directors, company secretary, or any material changes 

to the nature of the Customer’s business. 

14. Events of Default 

14.1 The following shall constitute an Event of Default: 

(a) The initiation, filing, or commencement of any Investment Bankruptcy, insolvency, dissolution, 

liquidation, receivership, judicial management, or any analogous proceedings, whether by petition, 

application, order for relief, or otherwise, involving the Customer or any provider of Collateral, under 

applicable law. 

(b) If the Customer becomes insolvent or unable to pay its debts as they become due, or if the 

Customer threatens to cease or actually ceases to make payments on all or a significant portion of 

its debts. This also includes the Customer entering into negotiations or taking steps to defer, 

reschedule, or reorganize any part of its indebtedness, proposing or making an assignment for the 

benefit of creditors, or declaring a moratorium on all or substantially all of its indebtedness. 

(c) The appointment of a receiver, custodian, judicial manager, or trustee over a substantial part or 

the entirety of the Customer’s property or business. 

(d) The failure by the Customer to pay or deliver to the Investment Bank any amount, asset, or 

Securities that are due under this Agreement. 

(e) The failure of the Customer to comply with any condition or fulfil any obligation under a 

Transaction or under the terms of this Agreement. 

(f) The Customer’s failure to maintain the required value of any Collateral or provide additional 

Collateral when requested by the Investment Bank at any time. 

(g) A substantial portion of the Customer’s assets is sold, transferred, or otherwise disposed of, or 

is seized, nationalized, expropriated, or compulsorily acquired by any government or agency. 

(h) Legal action or administrative proceedings are initiated against the Customer that, in the 

Investment Bank’s sole opinion, may materially impact the Customer’s ability to fulfil its obligations 

under this Agreement. 

(i) Any representation made by the Customer is, or becomes, materially inaccurate, misleading, or 

incorrect. 

(j) Any default (however defined) occurs under any agreement, debenture, mortgage, or other 

financial instrument to which the Customer is a party, causing the Customer's liabilities or 

indebtedness to become due and payable before their original due date, or if the Customer fails to 

make timely payments under any such arrangement. 

(k) A material adverse change occurs in the Customer’s financial condition which, in the Investment 

Bank’s reasonable opinion, may impair the Customer’s ability to meet its obligations under this 

Agreement. 

(l) If the Customer, in the case of an individual, becomes deceased or incapacitated. 

(m) Any legal or regulatory change makes it illegal or unlawful to maintain or operate the Account, 

or prevents the Customer from performing obligations under this Agreement. 

(n) The Account is being used, or is suspected of being used, for unlawful activities, including but 

not limited to illegal gambling, money laundering, terrorism financing, fraud, or any other illicit 

activities. 

14.2 Upon the occurrence of any Event of Default, all of the Customer’s Liabilities will become 

immediately due and payable upon demand, and the Investment Bank will have the right to enforce 

any Collateral without further notice. 



14.3 Without prejudice to any other rights or remedies available under this Agreement, if an Event 

of Default occurs, the Investment Bank may, by giving notice to the Customer, take one or more of 

the following actions: 

(a) Terminate this Agreement immediately in accordance with Clause 22. 

(b) Suspend or terminate any or all of the Customer's Accounts under this Agreement. 

(c) Satisfy any of the Customer’s outstanding Liabilities using any Collateral held by the Investment 

Bank. 

(d) Cancel any or all outstanding orders or other commitments made on behalf of the Customer. 

(e) Close out and liquidate all outstanding Transactions or Investments. 

(f) Borrow or acquire property deemed necessary by the Investment Bank to meet any delivery 

obligations resulting from a sale on the Customer’s behalf. 

14.4 If any Liabilities remain outstanding after the actions outlined in Clause 14.3 have been taken, 

the Customer shall promptly pay such amounts upon demand, even if the original settlement date 

has not yet been reached. Any remaining Liabilities may be set off in accordance with Clause 18 of 

this Agreement. 

15. Credit Inquiry/References 

15.1 The Customer agrees that the Investment Bank is authorized, at any time, to conduct credit 

inquiries and contact other Investment Banks, financial institutions, and credit agencies to verify the 

information provided by the Customer and assess the Customer’s financial standing. These actions 

by the Investment Bank will be carried out in full compliance with all applicable laws and regulations. 

16. Customer’s Undertaking to Hold the Investment Bank Harmless 

16.1 The Customer agrees to hold the Investment Bank harmless and indemnify it against all losses, 

damages, liabilities, and any reasonably incurred costs, expenses, charges, fees, or penalties 

suffered by the Investment Bank as a result of: 

(a) Complying with any Instructions provided by the Customer; 

(b) Protecting and enforcing the Investment Bank’s rights under this Agreement, including claims 

related to unpaid calls on shares or loan securities by the Customer; 

(c) The Customer’s inability or failure to fulfil any of its obligations under this Agreement, whether 

before or after the declaration of an Event of Default; and/or 

(d) The Customer’s violation of any laws or regulations (including any applicable tax laws within or 

outside Malaysia) relevant to this Agreement, the Services, or the Transactions. 

16.2 If the Customer is required to execute any additional undertakings to hold the Investment Bank 

harmless, such undertakings must be executed by all Account holders if the Customer comprises 

more than one person. 

17. Limitation of Liability 

17.1 Except in cases where damages are caused by the Investment Bank’s willful misconduct or 

gross negligence, the Investment Bank shall not be responsible or liable under any circumstances 

for: 

(a) Any loss of profit, revenue, anticipated savings, business, contracts, goodwill, or similar losses 

(whether direct, indirect, or consequential) incurred by the Customer; 

(b) Any indirect or consequential loss or damage incurred by the Customer, even if such loss or 

damage was reasonably foreseeable or the Investment Bank had been advised of its possibility; 

(c) Any depreciation or reduction in the value of any Collateral due to taxes, deductions, 

withholdings, imposts, duties, or currency depreciation; 



(d) Any loss, theft, accident, destruction, or damage to any Collateral or any related documents; or 

(e) Any delay or failure to act when required due to a Force Majeure event or any other cause beyond 

the Investment Bank’s reasonable control, including disruptions in or suspension of trading in 

relevant markets, unusual market conditions, failures or breakdowns in dealing, clearing, settlement 

systems, delays due to market liquidity or time zone differences, or any transmission or 

communication failures or malfunctions. 

17.2 In addition to the limitations stated in Clause 17.1, the Investment Bank shall not be liable for 

any loss or damage suffered or incurred by the Customer, including direct, indirect, or consequential 

losses, except in cases where the Investment Bank’s gross negligence, wilful misconduct, or fraud 

directly caused such losses. This limitation applies to losses arising from: 

(a) Any errors, failures, interruptions, delays, or non-availability of services (including Services), 

goods, software, communication, or other networks provided by the Investment Bank or a third 

party that the Customer uses in connection with the Account or the Services; 

(b) Fluctuations in currency exchange rates between the time the Investment Bank receives an 

Instruction and the time it is executed; or 

(c) The occurrence of computer viruses, Trojan horses, worms, logic bombs, or similar malicious 

programs (including hacking). 

17.3 If, notwithstanding the limitations in Clauses 17.1 and 17.2, the Investment Bank is found 

liable for damages, the Investment Bank’s total liability shall not exceed the principal amount 

involved in the specific transaction that gave rise to the claim. 

18. Set-off and the Right of Consolidation 

18.1 Notwithstanding any provisions in this Agreement, the Investment Bank, upon providing prior 

written notice to the Customer, is entitled to set off, sell, or realize any Collateral, including all funds, 

Securities, or other property held or maintained by the Investment Bank for the Customer, whether 

individually or jointly with others, and regardless of the currency involved. This includes assets held 

for safe custody or any other purpose, to satisfy any Liabilities owed by the Customer. If the proceeds 

from such sales or the amounts available in the Customer’s Accounts are insufficient, the Customer 

shall promptly pay the Investment Bank any shortfall. 

 

19. Amendments 

19.1 The Investment Bank reserves the right, at its discretion, to add, modify, or remove any 

Services (including associated operational or other requirements), fees, or charges, or to amend the 

terms of this Agreement. The Investment Bank will provide the Customer with twenty-one (21) days’ 

written notice of any changes. Continued use of the Account and/or Services after such notice will 

be deemed as the Customer’s acceptance of the changes. 

20. Instructions 

20.1 The Services provided by the Investment Bank are on a non-discretionary basis. The 

Investment Bank must receive clear and complete Instructions from the Customer before performing 

any Services on the Customer’s behalf. 

20.2 All Instructions must comply with the relevant Mandate and be given in the agreed form and 

medium between the Parties. The Customer agrees that the Mandate for the Investment Account 

shall mirror the Mandate for the Settlement Investment Bank Account, as it stands or is amended 

by the Customer over time. 

20.3 The Customer may update or replace the Mandate from time to time. The Investment Bank will 

require a reasonable period, not less than seven (7) Business Days from receipt, to process the 

updated Mandate. Until then, the Investment Bank may continue to act under the previous Mandate. 



20.4 All Instructions are subject to per-transaction, daily, or other monetary limits or procedural 

requirements set by the Investment Bank, with prior notice of any changes provided to the 

Customer. 

20.5 Any request to cancel an Instruction related to a Transaction (“Cancellation Request”) must be 

received by the Investment Bank within the specified cut-off time, as notified to the Customer, and 

must comply with the relevant terms and conditions of the applicable Investment. Partial cancellation 

of a Transaction is not permitted. 

20.6 Once the Investment Bank executes the Customer’s Instructions or if the Customer accepts the 

Investment Bank's quoted terms for any Services or products, such acceptance constitutes a binding 

Transaction. The Customer must perform its obligations under the Transaction, including any 

required deposits. The Investment Bank shall be bound to accept such deposits on the agreed terms. 

If the Customer fails to fulfill its obligations, the Customer will be liable for any costs and losses 

incurred by the Investment Bank in reliance on the Customer’s Instructions. 

20.7 The Customer authorizes the Investment Bank to rely on and act upon the Instructions given 

by the Customer or any Authorized Signatory, whether communicated orally or in writing, by 

telephone, post, fax, email, or other electronic means. The Investment Bank may rely on any 

signatures or instructions that appear to match those on file, without further verification. 

20.8 The Investment Bank has no duty to verify the authenticity or accuracy of any Instructions. 

The Customer remains responsible for all costs and losses incurred due to any mistaken or 

unauthorized Instructions, unless such error or unauthorized action results from the Investment 

Bank’s gross negligence or willful misconduct. 

20.9 The Investment Bank may decline any Instruction without liability, with prior notice to the 

Customer. 

20.10 The Customer assumes the risk for any Instructions provided as outlined in this clause, 

including the risk of unauthorized persons issuing Instructions or any errors, losses, or delays arising 

from the use of telecommunication devices or electronic means. 

20.11 Any security identification numbers provided by the Investment Bank for the Customer’s use 

in communicating Instructions are sent at the Customer’s risk, and the Customer is responsible for 

keeping them confidential. 

20.12 Any actions taken and all Transactions executed in accordance with the Customer’s 

Instructions are conducted solely at the Customer’s risk. 

20.13 The Investment Bank is only required to carry out Instructions in accordance with applicable 

laws and its standard business practices, procedures, and policies, as long as the Investment Bank 

deems them practicable and reasonable in good faith. 

 

20.14 If the Investment Bank deems, in good faith, that any Instruction is an Affected Instruction, 

the Investment Bank may decline to act on it and will notify the Customer. The Investment Bank 

shall not be liable for any loss resulting from declining to follow an Affected Instruction. 

20.15 The Investment Bank may implement security measures, including customer verification 

procedures, for any transaction, in line with its internal policies or legal obligations regarding 

customer due diligence. 

20.16 The Investment Bank will have a reasonable amount of time to process and implement any 

Instruction, considering its systems and operational circumstances, and shall not be liable for any 

delays resulting from such actions. 

20.17 The Investment Bank shall not be liable for any loss or damage resulting from the transmission 

or wrongful interception of Instructions through any system or equipment, whether operated by or 

on behalf of the Investment Bank or not, beyond its reasonable control. 

21. Right to Reject Transactions 



21.1 The Investment Bank reserves the right to reject any Instruction or Transaction, with prior 

notice to the Customer. 

22. Termination 

22.1 The Investment Bank may suspend any or all Accounts at any time by providing prior written 

notice to the Customer. 

22.2 The Investment Bank may terminate this Agreement and/or any Account upon the occurrence 

of an Event of Default, or at its discretion by giving the Customer seven (7) Business Days’ notice. 

22.3 The Customer may terminate this Agreement, any Account, or any Service by providing the 

Investment Bank with at least seven (7) Business Days’ written notice. The Account will be closed 

after the Investment Bank receives the Customer’s written instructions to either: 

(a) Transfer any Securities held by the Investment Bank on the Customer’s behalf to another 

custodian or nominee designated by the Customer; and/or 

(b) Redeem or sell any Securities held by the Investment Bank and credit the proceeds into the 

Customer’s Settlement Account. 

22.4 For Joint Accounts, the Investment Bank may act on the written instructions of any one Account 

holder or Authorized Signatory to terminate the Agreement or close the Account unless otherwise 

stated in the Mandate. 

22.5 Once this Agreement or any Account is terminated, the Investment Bank shall not be required 

to honor any further Instructions, whether issued before or after termination, even if there are 

sufficient funds in the Account to cover them. 

22.6 The termination of this Agreement or any Account shall not affect any Liabilities accrued up to 

the termination date. The Investment Bank’s authority to settle or close any outstanding 

Transactions remains unaffected. 

22.7 Even after termination or closure of any Account, this Agreement shall remain in force until all 

obligations and Liabilities of the Customer are fully satisfied. Termination shall not affect any legal 

rights or obligations that arose before the termination date, including those relating to any 

outstanding Transactions or foreign exchange contracts. 

23. Non-Reliance Representation and Acknowledgement of Risks 

The Customer affirms that it is acting independently and is fully capable of assessing the merits, 

risks, and conditions of the Services and Investments, either independently or by seeking 

professional advice. The Customer acknowledges that: 

(a) The Investment Bank is not acting as a fiduciary or adviser in relation to the Services or 

Investments, and any decisions to enter into Transactions are based solely on the Customer’s 

independent judgment. 

 

(b) Although the Investment Bank may provide access to research, recommendations, or analysis 

regarding the Services and Investments, all orders and Transactions are executed under the 

Customer’s full responsibility and risk, relying on the Customer's independent assessment. The 

Investment Bank, including its employees or agents, does not provide investment advice or 

recommendations and holds no liability for any advice or opinions, whether solicited or unsolicited, 

provided to the Customer. The Investment Bank’s liability for any advice provided is expressly 

disclaimed. 

 

 

 

 



24. Collateralisation 

24.1 The Investment Bank may request Collateral from the Customer as security for obligations 

arising from any Account, Transaction, or Service. The Customer agrees to maintain sufficient 

Collateral, as determined by the Investment Bank, to meet these obligations. 

24.2 From time to time, the Investment Bank may require additional Collateral to cover the 

Customer’s obligations and liabilities. Where possible, the Investment Bank will provide the 

Customer with reasonable notice before enforcing such requirements. 

24.3 The Customer shall not sell, transfer, assign, encumber, pledge, create any charge, or 

otherwise deal with the Collateral without the Investment Bank’s prior written consent, except for 

the security interest provided to the Investment Bank under this Agreement. 

25. Other Documentation 

25.1 This Agreement supplements any other agreements, charges, mortgages, deeds, or documents 

(collectively, “Documentation”) executed by the Customer in connection with securing the 

Customer’s liabilities or facilitating transactions under this Agreement. In the event of any 

inconsistency between this Agreement and the terms of the Documentation, the terms of the 

Documentation shall prevail. 

26. Recording and Document Retention 

26.1 The Customer authorizes the Investment Bank to record all telephone conversations and 

instructions given by phone. These recordings will remain the property of the Investment Bank and 

serve as conclusive evidence of the instructions provided. The Customer agrees that such recordings 

are binding and may be used as evidence in any dispute. 

26.2 The Customer acknowledges that the Investment Bank’s records, stored in any format deemed 

appropriate by the Investment Bank, including electronic formats, may be used as conclusive 

evidence in court proceedings, except for cases of obvious or clerical errors. The Investment Bank 

may set record retention periods and destroy records in compliance with applicable laws. 

27. Complaints 

27.1 The Customer may submit suggestions or complaints regarding the Services by contacting the 

Investment Bank via phone or in writing. Complaints will be handled according to the Investment 

Bank’s established complaint-handling procedures. 

28. Tax Declaration 

28.1 The Customer declares and confirms the following: 

(a) The Customer is responsible for managing its tax obligations and ensuring that the Account held 

with the Investment Bank complies with the tax laws of the relevant jurisdiction of residency, 

domicile, or tax citizenship. 

(b) To the best of the Customer’s knowledge, the Customer has not engaged in or been convicted 

of any serious tax offenses. 

(c) The Customer acknowledges that it should seek independent tax advice in its jurisdiction 

concerning the Services and this Agreement, as the Investment Bank does not provide tax advice. 

(d) The Customer agrees to provide relevant documents to the Investment Bank upon request. 

28.2 If any changes occur concerning the information declared under Clause 28.1, the Customer 

agrees to notify the Investment Bank promptly. 

28.3 The Customer agrees to indemnify and hold the Investment Bank, its shareholders, officers, 

directors, employees, successors, and assigns harmless from any liabilities resulting from the 

Investment Bank’s reliance on the Customer’s tax declaration. 

29. Government Taxes and/or Statutory/Regulatory Imposed Charges, Fees, etc. 



29.1 All fees, charges, and other payments owed by the Customer to the Investment Bank under 

this Agreement, including reimbursements, are exclusive of any applicable taxes and must be paid 

without any set-off, restriction, or deduction for any claims or withholdings. 

29.2 If the Customer is required by law to withhold any amounts from fees or payments due to the 

Investment Bank in respect of taxes or other charges, the Customer agrees to increase the payment 

to ensure the Investment Bank receives the full amount. The Investment Bank may withhold or 

retain any funds payable to the Customer in a separate account to meet tax or regulatory obligations. 

The Investment Bank is not liable for losses incurred from such withholdings or deposits. 

29.3 The Customer agrees to pay all applicable taxes in addition to fees and other payments. This 

payment will be made without set-off or deduction, except for taxes required by law to be paid 

directly to the relevant authorities, which the Customer agrees to remit. 

29.4 If any adjustments are required between the Investment Bank and the authorities concerning 

taxes paid under this Agreement, the Investment Bank may make necessary corresponding 

adjustments. 

29.5 All taxes payable by the Customer must be paid upon the Investment Bank’s request. 

29.6 The Customer agrees to take all reasonable steps requested by the Investment Bank to assist 

in complying with tax-related legal obligations. If new taxes are introduced affecting the transaction 

contemplated under this Agreement, the Customer agrees to cooperate fully with the Investment 

Bank to ensure compliance. 

29.7 Any amounts payable under this Agreement have been calculated without regard to taxes and 

do not include any additional sums to be added for taxes under this Clause 29. 

30. Disclosure 

30.1 In addition to disclosures allowed under Schedule 11 of the Financial Services Act 2013 (“FSA”), 

the Customer irrevocably authorizes and permits the Investment Bank, its officers, and employees 

to disclose and provide information related to the Customer’s Account(s), this Agreement, present 

and future accounts, and other matters concerning the Customer’s business and operations to: 

(a) Other financial institutions providing or intending to provide credit facilities to the Customer, the 

Credit Bureau, or any central credit bureau established by Investment Bank Negara Malaysia, 

Cagamas Berhad, Credit Guarantee Corporation, the Employees Provident Fund, or any relevant 

authority authorized by law to obtain such information, as well as other agencies established by 

Investment Bank Negara Malaysia or the Association of Investment Banks in Malaysia; 

(b) Any current or future corporations associated with or related to the Investment Bank (as defined 

in the Companies Act 2016), including branch offices, representatives, subsidiaries of the Investment 

Bank’s holding company, and their respective representatives; 

(c) Security parties or any party intending to provide security or Collateral for the Customer’s 

Account(s) or as part of the relevant Investments under this Agreement; 

(d) The Investment Bank’s auditors, solicitors, or agents involved in the recovery of any due 

payments; 

(e) The Investment Bank’s professional advisers, service providers, nominees, agents, contractors, 

or third-party service providers assisting in providing products and services to or by the Investment 

Bank and its associated companies. 

The Customer consents irrevocably to such disclosures and confirms that, except in cases of wilful 

default or gross negligence by the Investment Bank, its officers, or employees, the Investment Bank 

shall not be held liable for the provision of such information or the consequences of any reliance 

placed on such information. 

The sharing of information is limited to lawful authorities and entities related to the transaction, 

which aligns with the principles of public interest and trust. Any unnecessary disclosure that violates 

confidentiality is avoided, ensuring compliance with Malaysian Law. 



30.2 The Customer agrees to cooperate fully with the Investment Bank in any inquiries necessary 

for compliance with applicable laws, including but not limited to the Foreign Account Tax Compliance 

Act (FATCA) and any other tax reporting or withholding requirements. This includes providing any 

relevant information or documents necessary for compliance. The Customer also consents to the 

disclosure of relevant information to local and foreign regulatory and tax authorities, including those 

in the United States. 

31. Partnerships 

31.1 All partners or the sole proprietor of the Customer (as the case may be) shall: 

(a) Be bound by this Agreement; and 

(b) Be liable for all debts and liabilities owed by the Customer to the Investment Bank, regardless 

of any change in the composition of the Customer or its name. 

31.2 Any partner who ceases to be part of the Customer’s business (due to death, retirement, 

resignation, Investment Bankruptcy, etc.) shall remain liable for all debts and liabilities incurred by 

the Customer up to the date of their departure. 

31.3 If there is a change in the Customer’s partners, the Investment Bank, unless otherwise notified 

in writing, may treat the remaining and new partners as having full authority to carry on the 

Customer's business and deal with the Account. 

31.4 The Customer agrees to notify the Investment Bank in writing of any changes in partners or 

the Customer's name. 

32. Transfer of Securities 

32.1 The Investment Bank will only process transfers of Securities between the Customer’s 

Account(s) and third-party accounts if the necessary arrangements have been established. Transfers 

will be processed on the same day when possible, or on the next Business Day at the Investment 

Bank’s discretion. The Customer is responsible for ensuring that accurate instructions, including 

transferee details, are provided. 

32.2 The Investment Bank may impose limits on the transfer of Securities, including limits on 

amounts or frequency of transfers. 

32.3 The Investment Bank will notify the Customer of any changes regarding the transfer of 

Securities services, in accordance with applicable laws. 

33. Force Majeure 

33.1 If the Investment Bank is prevented or restricted from operating any Account, carrying out any 

request or Instruction, or complying with its obligations due to a Force Majeure event, the 

Investment Bank may suspend the operation of the Account or postpone any requests or obligations 

until the event has passed. The Investment Bank will take reasonable steps to mitigate the effects 

of the Force Majeure event where practicable. The suspension of obligations due to unforeseen 

circumstances is acceptable, as it respects the concept of hardship and recognizes the necessity of 

fairness during unavoidable delays. 

34. Death 

34.1 Upon the Customer's death, all rights in and to the Account will automatically pass to the 

Customer's personal representatives, who will be liable for all obligations and liabilities associated 

with the Account. Subject to legal requirements, the Investment Bank will hold the Securities and 

other assets in the Customer's Account to the order of the personal representatives and may release 

them in accordance with their instructions. 

34.2 For Joint Accounts, in the event of the death of any one of the Account holders, the Investment 

Bank is authorized to accept instructions from the surviving holder(s). However, the Investment 

Bank may withhold access to the Account if any fees or charges are due, or if directed by a court 

order. 



35. Communication to Customers 

35.1 The Investment Bank may communicate with the Customer through various modes, including 

post, facsimile, SMS, email, or any other electronic means, as well as by personal delivery, notice 

on the Investment Bank's website, or public advertisements. 

35.2 Notices will be sent to the Customer’s last known address, email, or facsimile number, as 

provided in the Account Opening Form or updated by the Customer. 

35.3 Communications are deemed delivered based on the mode of communication used, such as 

personal delivery, registered post, or electronic transmission. 

35.4 The Customer is responsible for keeping the Investment Bank informed of their current contact 

details. 

36. Further Assurance 

36.1 At the Investment Bank's request, the Customer will execute any necessary documents and 

perform any actions required to allow the Investment Bank to provide services or enforce this 

Agreement. 

37. Responsibility for Security 

37.1 The Customer shall exercise reasonable care and take precautions to prevent unauthorized 

fund withdrawals or misuse of any Account or Service. The Customer must notify the Investment 

Bank immediately upon discovering any unauthorized use or misuse. The Investment Bank will not 

be liable for any losses resulting from unauthorized transactions, except for losses caused by the 

Investment Bank’s negligence, wilful misconduct, or fraud. 

38. Severability 

38.1 If any provision, term, or condition of this Agreement or any security document is determined 

to be illegal, void, invalid, prohibited, or unenforceable in any respect, such provision shall be 

ineffective to the extent of that illegality, voidness, invalidity, prohibition, or unenforceability. 

However, this shall not invalidate the remaining provisions of this Agreement or the respective 

security document, as the case may be, and such remaining provisions shall continue to be fully 

effective and enforceable.  

39. Data Protection 

39.1 The Customer represents and warrants that all necessary consents have been obtained from 

all relevant individuals or entities mentioned in the Customer’s application for the Account(s), or any 

other document submitted to the Investment Bank, including but not limited to directors, 

shareholders, authorized signatories, or other specified persons (“Relevant Data Subjects”), for the 

collection, holding, and use of their personal information by the Investment Bank. The Customer 

consents to the Investment Bank’s collection, holding, and use of all personal data in accordance 

Investment Bank policies. Such data collection and use shall be governed by the Investment Bank’s 

Privacy Notice, which may be amended from time to time, ensuring confidentiality and 

trustworthiness in handling personal data. 

40. General Provisions 

40.1 Time is of the Essence: The Customer acknowledges that time is of the essence in respect of 

all obligations and rights under this Agreement.  

40.2 Assignment and Novation: The Customer is not permitted to assign, transfer, or novate any of 

its rights or obligations under this Agreement or with respect to any Account or Service without the 

prior written consent of the Investment Bank. This ensures that any transfer of obligations which 

emphasizes the importance of consent and clarity in contractual relationships. 

40.3 No Waiver of Rights: The Investment Bank’s failure or delay in exercising any right or remedy 

under this Agreement does not constitute a waiver of that right or remedy. Similarly, any partial 

exercise of a right does not prevent further exercise of that right or any other right. The rights 



provided in this Agreement are cumulative and not exclusive, in line with the concept of choice, 

where multiple remedies are available and permissible. 

40.4 Inactive Accounts and Monies: If the Customer’s Account becomes inactive or the Investment 

Bank is unable to obtain instructions from the Customer regarding Securities or funds payable to the 

Customer, the Investment Bank may hold such Securities or funds in a non-interest-bearing account, 

in accordance with Investment Banks policies. The Investment Bank shall continue to hold these 

assets until the Customer provides instructions or applicable law requires their remittance to the 

relevant authorities. 

40.5 Binding Effect: This Agreement shall be binding upon and inure to the benefit of both the 

Investment Bank and the Customer, and their respective successors and permitted assigns, ensuring 

all parties uphold their trust and obligations under Investment Banks investment  law. 

40.6 Governing Law and Jurisdiction: This Agreement shall be governed by the laws of Malaysia and 

will be interpreted in accordance with Investment Banks investment  principles where relevant. The 

Customer irrevocably agrees that the courts of Malaysia shall have exclusive jurisdiction over any 

disputes arising out of or in connection with the Services, ensuring that justice is administered in 

compliance with Malaysian law and regulations. 

40.7 Jurisdictional Flexibility: Notwithstanding Clause 40.6, the Investment Bank reserves the right 

to initiate legal proceedings in other jurisdictions if deemed appropriate. This is in line with the 

concept of public interest, where actions are taken for the benefit and convenience of all parties. 

40.8 Entire Agreement: This Agreement, as amended, supplemented, or replaced from time to time, 

constitutes the entire understanding between the Customer and the Investment Bank concerning 

the Accounts and Services. It supersedes all prior agreements or terms. This ensures clarity and 

transparency, important principles in Investment Banks investment  law, to avoid any disputes or 

ambiguities in the contractual relationship. 

PART A: INTERPRETATION AND SCOPE 

Scope: This Schedule 1 applies to Structured Products governed by Investment Banks investment 

principles, supplementing the Investment Services Agreement ("Agreement"). It sets out specific 

terms, conditions, and definitions applicable to any Investment Banks investment -compliant 

Structured Product transactions or investments with the Investment Bank. 

Terminology: Capitalized terms not defined in this Schedule 1 will have the meanings assigned to 

them in the Agreement. 

Document References: Any reference to a document in this Schedule includes any updates, 

amendments, or modifications made from time to time, provided that such changes comply with 

Investment Banks investment  guidelines and do not introduce elements prohibited under Islamic 

law, such as interest or excessive uncertainty. 

PART B: DEFINITIONS 

In this Schedule, the following terms shall have the meanings ascribed to them, ensuring their 

alignment with Investment Banks investment principles: 

"Alternate Currency": Refers to the alternative currency agreed upon between the Customer and the 

Investment Bank, as specified in the Confirmation and/or the Term Sheet, for transactions that are 

permissible under Malaysian law and do not involve currency speculation. 

"Base Currency": The currency in which a Structured Product is initially invested or transacted with 

the Investment Bank, as specified in the Confirmation and/or the Term Sheet. All currency dealings 

should be free from interest (interest) and speculative trading. 

"Base Prospectus": Refers to the prospectus registered with the relevant authority in Malaysia, in 

accordance with Investment Banks investment guidelines for permissible investments under a 

Programme. 



"Calculation Agent": The party responsible for determining the profit or value of the Structured 

Product, as outlined in Clause 7, ensuring such calculations are made in compliance with Islamic 

finance principles. 

"Cut-off Date and Time": The latest date and time by which the Investment Bank must receive funds 

for a Structured Product, as notified to the Customer. Investments should be free of interest and 

follow investment guidelines for timing and certainty. 

"Delivery Date": The date specified in the Confirmation and/or the Term Sheet on which the 

Underlying Financial Instrument is delivered to the Customer. Delivery must align ensuring no 

involvement of interest or speculative derivatives. 

"Early Termination Event": An event that allows for the early termination of a Structured Product, 

as detailed in the Confirmation and/or Term Sheet, based on permissible Investment Banks 

investment conditions for exiting an investment contract. 

"Early Termination Date": The date a Structured Product is terminated early due to an Early 

Termination Event. Such events must comply with the conditions of unilateral promise or a 

manufacturing contract under law. 

"Investment Banks investment  Exchange": Refers to the Investment Banks investment -compliant 

exchanges where the Underlying Financial Instrument is listed, as specified in the Confirmation 

and/or Term Sheet. 

"Exchange Business Day": A day on which trading occurs in accordance with Investment Banks 

investment compliant practices on the Exchange. 

"Expiry Date": The date an Option expires, as specified in the Confirmation and/or the Term Sheet, 

ensuring that it does not involve any speculative elements not permissible under Investment Banks 

investment policy. 

"Profit Amount": The Investment Banks investment -compliant profit or return payable in connection 

with a Structured Product, determined in line with Investment Banks investment  guidelines. 

"Profit Payment Date": The date when the Profit Amount is payable in connection with a Structured 

Product, as detailed in the Confirmation and/or the Term Sheet, ensuring that all payments are halal 

(permissible). 

"Profit Period": The period during which the Profit Amount accrues, beginning on the Start Date or 

a Profit Payment Date and ending on the next Profit Payment Date, provided that the transaction 

adheres to the prohibition of interest. 

"Profit Rate": The Investment Banks investment -compliant rate of return on a Structured Product, 

calculated according to the terms in the Confirmation and/or the Term Sheet and free from any 

interest-based calculations. 

"Maturity Date": The final date of a Structured Product, as specified in the Confirmation and/or Term 

Sheet, where the Customer is entitled to their investment proceeds without any involvement of 

interest or speculative profit. 

"Market Disruption Event": Refers to any event that causes disruption in the market of the Underlying 

Financial Instrument, in line with Investment Banks investment  principles. If such an event occurs, 

alternative measures should be taken in accordance with the public interest and Investment Bank 

investment guidelines. 

"Merger Event": Refers to certain corporate events like mergers or takeovers that affect the 

underlying assets, ensuring that any such actions comply with Investment Banks investment  law 

and do not introduce prohibited elements like interest or excessive uncertainty. 

 

"Nominal Value": The value of a Structured Product as specified in the Confirmation and/or Term 

Sheet, which should align with Investment Banks investment  requirements for transparent and 

honest valuations. 



"Option": Refers to an investment compliant option in favour of the Investment Bank, as detailed in 

the Confirmation and/or Term Sheet, ensuring that it does not involve speculation or uncertainty 

contrary to Investment Banks investment principles. 

"Principal Amount": The original investment amount, as specified or calculated in the Confirmation 

and/or the Term Sheet, ensuring no involvement in interest-based earnings. 

"Redemption Amount": The amount payable upon maturity or early redemption of a Structured 

Product. This may include the Principal Amount or the halal profit, determined in compliance with 

Investment Banks investment principles. 

"Reference Value": The relevant market price of the underlying asset or index linked to the 

investment, which should adhere to Investment Banks investment  guidelines for permissible assets 

and investments. 

"Settlement Date": The date for settling the Redemption Amount or delivering the Underlying 

Financial Instrument. All settlement dates must follow Investment Banks investment  principles to 

avoid any delay or uncertainty. 

"Start Date": The agreed date on which the Structured Product starts, as specified in the 

Confirmation and/or Term Sheet. The transaction should begin without uncertainty or excessive risk. 

"Strike Price": The price at which the Customer can buy or sell the Underlying Financial Instrument, 

specified in the Confirmation and/or Term Sheet, ensuring no speculative risk is involved. 

"Structured Product": A Investment Banks investment -compliant investment product offered by the 

Investment Bank, including structured financial instruments, provided they adhere to Investment 

Banks investment guidelines. 

"Tender Offer": Refers to a halal offer by an entity to purchase shares, ensuring that the acquisition 

complies with Islamic financial principles and does not involve prohibited elements like speculative 

trading. 

"Term": The duration of a Structured Product, beginning on the Start Date and ending on the 

Maturity Date, in compliance with Investment Banks investment requirements. 

"Term Sheet": A document provided by the Investment Bank detailing the key terms of a Structured 

Product, ensuring transparency and clarity in compliance with Investment Banks investment law. 

"Underlying Financial Instrument": Refers to any financial instrument, currency, commodity, or 

equity that forms part of a Structured Product, provided that it complies with Investment Banks 

investment  guidelines, excluding interest-based instruments or transactions involving impermissible 

activities. 

"Valuation Date": The date on which the Structured Product is valued, as specified in the 

Confirmation and/or Term Sheet, in accordance with Investment Banks investment principles for fair 

dealing. 

"Valuation Time": The specific time at which the valuation is conducted, as detailed in the 

Confirmation and/or Term Sheet, ensuring that no elements of speculation are present. 

PART C: TERMS AND CONDITIONS 

1. Transacting in Investment Banks investment -Compliant Structured Products 

1.1 Customer's Commitment: In relation to Investment Banks investment -compliant Structured 

Products, the Customer agrees to invest or provide the Principal Amount for a Structured Product 

that the Customer has agreed to with the Investment Bank. The Customer further agrees to promptly 

pay the Investment Bank any amount due, as specified in the Confirmation or Term Sheet, in 

connection with the Investment Banks investment -compliant Structured Product. This arrangement 

must adhere to Investment Banks investment principles, ensuring that no prohibited elements like 

interest (interest) or excessive uncertainty (speculation) are involved. 



1.2 Payment of Funds: The Customer shall ensure that all funds are transferred to the Investment 

Bank before the respective Cut-off Date and Time. The funds must be in the required currency, free 

from any deductions, set-offs, or restrictions, in compliance with Investment Banks investment 

principles. 

1.3 Account Maintenance: The Customer authorizes the Investment Bank to open and maintain one 

or more Accounts, if necessary, for the purpose of facilitating transactions related to Investment 

Banks investment -compliant Structured Products. 

1.4 Right to Refuse Funds: The Investment Bank reserves the right, prior to the Start Date or if 

funds are not received according to Clause 2.1 of this Schedule, to decline or partially accept funds 

for a Investment Bank’s investment -compliant Structured Product. In such cases, the Investment 

Bank will promptly notify the Customer, and any unaccepted funds will be returned to the Customer. 

1.5 Indemnification for Non-Receipt of Funds: The Customer agrees to indemnify the Investment 

Bank for any losses or costs incurred from unwinding a transaction if the required funds are not 

received in accordance with Clause 2.1. This clause complies with Investment Banks investment  law 

by ensuring fairness and accountability in financial dealings. 

2. Confirmations 

2.1 Issuance of Confirmation: After the Customer agrees to invest in a Investment Banks investment 

-compliant Structured Product, the Investment Bank will issue a Confirmation as soon as practicable. 

2.2 Customer's Responsibilities: The Customer shall: 

Examine all entries in each Confirmation. 

Promptly report any errors or omissions to the Investment Bank. 

Return the signed Confirmation when requested. 

Notify the Investment Bank if any expected Confirmation is not received. 

The Investment Bank retains the right to make adjustments to any Confirmation if necessary, in 

accordance with the principles of fairness in Investment Banks investment  law. 

2.3 Conclusive Confirmation: If the Customer does not object in writing or return the Confirmation 

within the stipulated time, the Confirmation will be deemed binding and conclusive. 

3. Profit on Structured Products 

3.1 Profit Calculation: The following applies to Investment Banks investment -compliant Structured 

Products: 

The Investment Bank will notify the Customer of any prices, rates, or dates applicable to the 

Structured Product as needed. 

Unless otherwise stated, any profit return will be calculated on the Principal Amount according to 

the profit rate specified in the Confirmation and/or Term Sheet, ensuring compliance with the 

prohibition of interest. 

All profits will be subject to applicable taxes and will be paid in arrears, as outlined in this Schedule. 

4. Exercise of Option in Structured Products 

4.1 Right to Exercise Option: Unless specified otherwise in the Confirmation and/or Term Sheet, the 

Investment Bank has the discretion to exercise an Option related to a Investment Bank’s investment 

-compliant Structured Product, subject to the performance of the underlying financial instrument. 

This right aligns with Islamic law, ensuring that transactions do not involve excessive speculation. 

5. Payments on Structured Products 



(a) Interest Payment Date: On each payment date, the Investment Bank will pay the Customer the 

relevant profit amount as specified in the Confirmation, in compliance with Investment Banks 

investment principles, which may include halal returns in place of conventional interest. 

 

(b) Settlement Date: On the Settlement Date, the Investment Bank will pay the Customer the 

Redemption Amount, along with any profit or other amounts due, as specified in the Confirmation 

and/or Term Sheet. 

6. Early Termination 

6.1 Early Termination Event: Upon the occurrence of an Early Termination Event, the Investment 

Bank may terminate the relevant Investment Banks investment -compliant Structured Product. The 

Redemption Amount will be paid as per the terms in the Confirmation or Term Sheet. 

6.2 Default Events: In case of an Event of Default, the Investment Bank may terminate the 

Structured Product and pay the Redemption Amount, ensuring compliance with Islamic principles of 

fairness and transparency. 

7. Calculation Agent 

7.1 Role of Calculation Agent: The Investment Bank will act as the Calculation Agent for determining 

amounts payable and exercising discretion, where applicable, under a Structured Product. The 

Investment Bank must act in good faith and in accordance with Investment Banks investment  

guidelines, with any determinations being binding in the absence of manifest error. 

8. Early Withdrawal of Principal 

8.1 Early Withdrawal: The Customer may withdraw the Principal Amount before the Maturity Date 

under terms agreed with the Investment Bank. Early withdrawal may incur charges or administrative 

fees. These charges will be structured in compliance with Investment Banks investment  law, 

ensuring that they do not represent interest or unfair penalties. 

9. Unavailability of Funds 

9.1 Liability for Unavailability: The Investment Bank will not be liable for any unavailability of funds 

in circumstances beyond its control, including governmental restrictions or force majeure events, 

provided such limitations align with Investment Banks investment  principles. 

10. Payments and Deliveries 

10.1 Discharge of Liability: The Investment Bank will be discharged from its liability once the 

amounts due are credited to the account designated by the Customer, or if the Investment Bank is 

notified that the account is no longer operative. 

11. Set-Off 

11.1 Set-Off Rights: The Investment Bank may set off amounts due to the Customer against any 

liabilities owed by the Customer, with prior written notice. This right is exercised in accordance with 

Investment Banks investment  principles, ensuring the absence of unjust enrichment. 

12. Exemption from Liability 

12.1 Investment Bank's Liability: Except in cases of wilful default or gross negligence, the 

Investment Bank is not liable for: 

Acting in good faith on the Customer's instructions. 

Refusing funds as per the terms of this Schedule. 

Losses arising from delays or failures in communication or transmission. 

Losses due to irregular signatures that the Investment Bank could not detect. 

Losses caused by the Customer's or their agent's negligence. 



13. Currency Undertaking 

13.1 Obligations in Contractual Currency: The Customer agrees to make payments in the currency 

specified in the Confirmation, ensuring compliance with Investment Banks investment  guidelines 

regarding currency exchange and avoiding speculative practices. 

 

14. Adjustment for Extraordinary Events 

14.1 Extraordinary Events: In case of events affecting the Underlying Financial Instrument, the 

Investment Bank may make adjustments or substitute the instrument to maintain the integrity of 

the investment, ensuring compliance with Investment Banks investment  law and fairness. 

15. Market Disruption Event 

15.1 Market Disruption: The Calculation Agent will determine the occurrence of a Market Disruption 

Event. If such an event occurs, the Valuation Date may be adjusted as per the terms of the 

Structured Product, ensuring transactions proceed in accordance with Investment Banks investment  

principles. 

15.2 If the Calculation Agent determines that a Market Disruption Event has occurred, the Valuation 

Date and/or Expiry Date for the Investment Banks investment -compliant Structured Product will be 

adjusted as follows: 

The first Exchange Business Day following the original Valuation Date or Expiry Date, where no 

Market Disruption Event is in effect, will be deemed the new Valuation Date or Expiry Date 

(whichever is applicable). 

If a Market Disruption Event persists for eight consecutive Exchange Business Days or for any other 

number of days stipulated in the Term Sheet or Confirmation, the eighth Exchange Business Day (or 

such other day as specified) will automatically be considered the Valuation Date and/or Expiry Date, 

regardless of the Market Disruption Event. 

On the eighth Exchange Business Day (or the day stipulated in the Term Sheet), the Calculation 

Agent will, in good faith and in compliance with Investment Banks investment  principles, estimate 

the price of the Underlying Financial Instrument as if the Market Disruption Event had not occurred. 

This estimation will be used as the applicable value for the Valuation Date and/or Expiry Date. 

15.3 Adjustments for Merger Events or Tender Offers: If a Merger Event or Tender Offer occurs, and 
the Merger Date or Tender Offer Date falls on or before the Maturity Date of the Investment Banks 
investment -compliant Structured Product, the Calculation Agent may take the following actions: 

(a) Make adjustments to the Structured Product's terms as necessary to account for the economic 
effect of the Merger Event or Tender Offer. Adjustments may include, but are not limited to, changes 
in volatility, expected returns (where permissible under Investment Banks investment  law), or 
liquidity concerning the affected shares. The Calculation Agent will determine the effective date of 
such adjustments. 

(b) Replace the relevant underlying shares with other suitable shares, securities, or assets received 
as consideration for the transfer of the underlying shares in the Merger Event or Tender Offer. The 
method of determining the Reference Value of the underlying shares on the Valuation Date may also 

be amended accordingly. 

(c) In cases involving a basket of shares, the Calculation Agent/Investment Bank may substitute 

affected shares within the basket with other appropriate shares that were not previously part of the 
basket. 

15.4 Notification of Adjustments 

The Investment Bank will notify the Customer as soon as practicable of: 

(i) Any Merger Event or Tender Offer and the corresponding adjustments made to the Structured 
Product's terms, if applicable. 



(ii) The selection of substitute shares in the event the Investment Bank or Calculation Agent chooses 

to replace the underlying shares or basket of shares due to the adjustments outlined in Clauses 14 
and 16 of this Schedule 1. 

PART D: RISK DISCLOSURE 

16. Preamble  

16.1 Customers engaging in transactions involving Structured Products with or through the 
Investment Bank should be aware of the associated risks. The purpose of these disclosures is to 
highlight the relevant risks to assist the Customer in evaluating whether the product is suitable for 
their financial resources, experience, investment objectives, and risk tolerance, in line with 
Investment Banks investment  principles. The potential for loss may be significant in all cases. 

16.2 These disclosures are not exhaustive and do not explain all the risks or other critical aspects of 
investing in Structured Products. It is essential that the Customer fully understands the nature of 
the transaction, the legal relationship between the Customer and the Investment Bank, and the 

terms and conditions outlined in the transaction documents. Customers must also consider their risk 
exposure, potential losses, and the tax, accounting, and regulatory implications of the product. The 

information provided cannot be interpreted as financial advice from the Investment Bank. Customers 
are encouraged to consult a professional adviser before proceeding if they have any doubts regarding 
the product or transaction, ensuring compliance with Investment Banks investment principles. 

16.3 Structured Products are not classified as Investment Bank deposits and therefore are not 
covered by deposit insurance in the jurisdictions where they are offered. 

17. Price/Return Risk  

17.1 Structured Products may be volatile and subject to significant fluctuations in value. The value 
of these products can rise or fall rapidly due to various factors, including macroeconomic conditions, 
systemic risks, changes in interest rates, and variations in the value of underlying reference 
instruments (such as securities, commodities, funds, or indices). These fluctuations must align with 
permissible transactions under Investment Banks investment policy. 

17.2 The potential returns on Structured Products may be lower than those on other investments, 
regardless of their volatility. There is a possibility that the Customer may not receive any return 

during the investment period. 

17.3 Structured Products may not be principal-protected, meaning the redemption proceeds at 
maturity could be less than the initial principal, resulting in potential losses. In extreme cases, the 

Customer may not recover any of the original investment. 

18. Credit Risk  

18.1 Customers must be aware that the payment of any amounts due at maturity depends on the 
creditworthiness of the issuer of the Structured Product ("Issuer"). The Customer faces the risk that 

Issuers may not meet their obligations. Unless stated otherwise, Structured Products represent 
unsecured contractual obligations of the Issuer, ranking equally with other unsecured obligations. 
In the event of Issuer insolvency, preferred liabilities will take priority over unsecured obligations 
such as Structured Products. A downgrade in the Issuer's credit rating could reduce the value of 
Structured Products. If Investment Bankruptcy or similar proceedings are initiated against the 
Issuer, payments may be delayed or significantly reduced, as permissible under Investment Banks 
investment policy. 

19. Foreign Exchange Risk  

19.1 The Customer should recognize that profits or losses from transactions involving contracts 
denominated in foreign currencies could be affected by fluctuations in exchange rates. This is 
particularly relevant when currency conversion is necessary, impacting both foreign market 

transactions and foreign currency-denominated contracts. 

20.Liquidity Risk  

20.1 The Customer may not be able to sell or liquidate some or all of their Structured Product 
investments when desired or at an amount equal to or greater than the principal. These products 
are not actively traded on regulated markets or exchanges, and no assurance can be given that the 

Customer will obtain a favourable bid price. Structured Products may not be marketable and may 



need to be held until maturity, in alignment with Investment Banks investment 's prohibitions on 

excessive uncertainty (speculation). 

21.Tax Risk  

21.1 The income or profit from investments may be subject to withholding tax, capital gains tax, or 
other taxes imposed by the country where the investment is made. Taxes could reduce the principal 
or profit. The Customer must ensure that investments are compliant with both Investment Banks 
investment principles and applicable tax laws. 

22. Early Termination/Withdrawal Risk  

 

22.1 Customers must hold their investments in Structured Products until maturity to benefit from 
any repayment of the principal. Unless explicitly stated otherwise, premature withdrawal may not 
guarantee the return of the full principal. 

22.2 In cases of early termination, the market value of Structured Products could be significantly 
less than the original investment. Issuers may redeem or terminate Structured Products before 

maturity due to certain conditions or circumstances. In such instances, the Investment Bank may 
need to comply with any regulatory or legal changes as permissible under Investment Banks 
investment policy, which could impact the terms of the transaction. 

23. Sovereign Risk  

23.1 In the event any of the underlying referenced link/asset/security is issued by a sovereign or 
governmental   entity   or   quasi-governmental   entity, repayment   of   Structured   Products   and 
applicable coupon/interest may be subject to sovereign risks. This includes the potential default by 
such sovereign, government/quasi government issuer or the occurrence of political or economic 

events resulting in governmental action such as declaration of a moratorium on debt repayment or 
negating repayment obligations of the sovereign issuer. If any such event were to occur, the 
Customer may lose up to all of their initial investment in Structured Products.   

24. Legal Risk 

24.1 In investing in Structured Products through the Investment Bank, the Customer should ensure 
that it is not in breach of any laws, regulations, contractual or other legal limitations that would 

otherwise prevent the Customer from entering into such investment. The Customer should be aware 
that the Investment Bank is, in respect of any Structured Product, subject to applicable laws, 
regulations and guidelines issued by regulatory authorities in the relevant jurisdiction. In the event 
of any change in such laws, regulations or guidelines, the Investment Bank may be required to alter 
some or all of the terms and conditions of the Structured Product or forced to impose early 

termination on the Customer.   

 

 

 

 

 

 

 

 

  



SCHEDULE 2 

NEGOTIABLE INSTRUMENTS OF DEPOSIT  

PART A: INTERPRETATION AND SCOPE 

1. This Schedule 2 governing Negotiable Instruments of Deposit (“Schedule 2”) supplements 
and forms part of the Investment Services Agreement (“Agreement”) and sets out certain 
terms, conditions, and definitions that will apply to any Negotiable Instrument of Deposit 
(“NID”) placed or invested with the Investment Bank in a manner compliant with 
Investment Banks investment  law. 

2. Capitalised terms not otherwise defined in this Schedule 2 shall have the meanings 
specified in the Agreement. 

3. All references to a document in this Schedule 2 shall include any supplements, 
modifications, and amendments thereto as allowed under Investment Banks investment  
principles. 

PART B: DEFINITIONS 

In this schedule, the following words and phrases have the following meanings: 

• "Business Day" means a day (other than a Saturday, a Sunday, or a Investment Banking 
holiday) on which Islamic financial institutions are open for business (including dealings in 
foreign exchange and currency deposits) in Malaysia and, for the purposes of payment by 

the Investment Bank, a day on which such financial institutions are open for business in 
the principal financial center for the relevant currency. 

• "Calculation Agent" means the party named as the calculation agent under Clause 7 of 
this Schedule 2. 

• "Final Confirmation Letter" means a document issued by the Investment Bank 
confirming placement of the Principal Amount and certain terms in respect of the NID as 
set out therein. 

• "Fixing Date" means the date on which the Investment Bank determines relevant 
amounts, values, or rates as specified in the Confirmation. 

• "Government Authority" means any nation, state, or government entity exercising 

judicial, regulatory, or administrative functions. 

• "Profit Payment Date" has the meaning given in the Term Sheet. 

• "Profit Period" refers to the duration from the NID Value Date to the first Profit Payment 
Date and each successive period thereafter as specified. 

• "Profit Rate" means the rate(s) specified or determined by the Investment Bank in the 
manner set out in the Term Sheet, compliant with Investment Banks investment  law and 

based on a profit-sharing arrangement if the NID is held until maturity. The rate may be 
fixed, floating, or zero. 

• "Negotiable Instruments of Deposit" or "NID" refers to a negotiable instrument 
issued by the Investment Bank, compliant with Investment Banks investment  law, 

confirming that the Principal Amount has been deposited with the Investment Bank for a 
specific tenure at a specified Profit Rate as set out in the Term Sheet. 

• "NID Maturity Date" refers to the date specified in the Final Confirmation Letter 
representing the end of the tenure of the NID. 

• "NID Settlement Date" means the date specified in the Final Confirmation Letter on 
which the Investment Bank shall pay, subject to this Schedule 2, the Redemption Amount 
to the Customer. 

• "Principal Amount" means the amount placed by the Customer with the Investment 
Bank to invest in the NID upon the terms specified in the Term Sheet and the Deposit 
Confirmation in accordance with Investment Banks investment  principles. 

• "Redemption Amount" refers to the amount payable if the NID is held until maturity, 
calculated in accordance with the Final Confirmation Letter and Investment Banks 
investment  compliance. 

• "Tenure" indicates the duration of the NID, commencing from and including the NID 
Value Date to the NID Maturity Date. 



PART C: TERMS AND CONDITIONS 

1. Confirmation 
1.1 The Investment Bank will, within the legally prescribed time, after the terms of the 
NID have been agreed and the Principal Amount deposited, issue and send to the 
Customer a Confirmation, duly issued on behalf of the Investment Bank, confirming that 
the Principal Amount has been placed to invest in the NID following Investment Banks 

investment  guidelines. 
2. Investment of Principal Amount 

2.1 The Customer agrees to place the Principal Amount in an account specified by the 
Investment Bank, compliant with Investment Banks investment  guidelines. 
2.2 The Principal Amount must be received on or before the close of business on the NID 
Value Date. 
2.3 The Investment Bank reserves the right, in its sole discretion, to decline any funds not 

in compliance with Investment Banks investment  principles. 
3. Early Withdrawal 

3.1 Withdrawal before the Maturity Date may be allowed only under terms compliant with 
Investment Banks investment  principles, with applicable fees (if any) covering 

administrative costs but not penalizing or imposing undue charges. 
4. Profit Sharing 

4.1 Profit will accrue on the Principal Amount at the Profit Rate during the Profit Period and 
shall be calculated as set out in the Term Sheet, ensuring compliance with profit-sharing 
principles. 
4.2 The Profit Amount will be payable without accruing interest and subject to all 
applicable taxes, with payment made in accordance with Investment Banks investment  
guidelines. 

5. Payment to Customer on NID Settlement Date 

5.1 The Redemption Amount will be paid on the NID Settlement Date or, if not a Business 
Day, the next Business Day. 

6. Calculation Agent 
6.1 The Investment Bank shall act as the calculation agent, determining amounts payable, 
and will discharge its duties in compliance with Investment Banks investment  principles. 

7. Tax 
8.1 The Investment Bank shall not be liable for taxes payable, and amounts will be advised 

to the Customer in compliance with Investment Banks investment  rules. 

8. Force Majeure 
9.1 The Investment Bank reserves the right to terminate the NID if it becomes unlawful or 
impracticable to comply due to unforeseen events beyond its control, all consistent with 
Investment Banks investment  compliance. 

PART D: RISK DISCLOSURE 

PART D: RISK DISCLOSURE 

 

Preamble 

10.1 Customers engaging in NID transactions with or through the Investment Bank should be 

aware of the inherent risks. The objective of these disclosures is to highlight the risks associated 

with such transactions to assist the Customer in making an informed decision regarding the 

suitability of the product in relation to their financial resources, experience, investment needs, and 

risk profile. While all efforts are made to mitigate risks in compliance with Investment Banks 

investment  principles, the risk of financial loss may still exist. 

10.2 These disclosures may not encompass all risks and other significant aspects associated with 

NID transactions. The Customer should fully understand the nature of the transaction, the 

contractual relationship between the Customer and the Investment Bank, the legal terms and 

conditions of the transaction, the Customer’s risk exposure, potential losses, and the tax, 

accounting, and regulatory implications of the product. These disclosures should not be construed 

as financial advice from the Investment Bank; the Customer is advised to seek guidance from a 

professional advisor if there are any uncertainties regarding the product or transaction. 



Deposit Insurance 

11.1 NID is not considered a traditional Investment Bank deposit and, therefore, is not protected 

under conventional deposit insurance schemes available in various jurisdictions. Customers should 

be aware that investments in NID may carry risks beyond those associated with standard deposit 

accounts. 

 

Return Risk 

12.1 The potential return on NIDs may be lower than other investments, regardless of volatility. It 

is possible that the Customer may receive no return for the entire tenure of the investment, as 

returns are based on profit-sharing and not guaranteed interest. 

Credit Risk 

13.1 The Customer should recognize that repayment of any sums due at maturity is subject to the 

Investment Bank’s credit risk. If the Investment Bank is unable to meet its financial obligations, 

there is a possibility that the NID may lose its value, and the principal and profit may not be 

recoverable. Investment Bank Although the Investment Bank structures transactions to mitigate 

such risks in accordance with Investment Banks investment law, no absolute guarantee of 

protection against financial loss is provided. 

Foreign Exchange Risk 

14.1 The Customer should be aware that profit or loss in foreign currency-denominated NIDs may 

be impacted by fluctuations in currency rates, particularly if conversion is necessary. Investment 

Banks investment  principles permit such transactions if structured to minimize speculation; 

however, potential currency fluctuations may still affect returns. 

Early Termination Risk 

15.1 To fully benefit from the NID, the Customer must hold the investment until maturity. Early 

termination may result in reduced or no repayment of the Principal Amount as the NID’s value may 

be significantly lower before maturity. 

15.2 Customers should also be aware that, as stipulated in offer documents, the Investment Bank 

may terminate the NID before maturity under specific conditions, consistent with Investment 

Banks investment  law, with notice given to the Customer. 

Legal Risk 

16.1 When investing in NID through the Investment Bank, the Customer must ensure that no 

laws, regulations, or contractual limitations prohibit their participation. The Investment Bank is 

bound to comply with all applicable laws, regulations, and Investment Banks investment  

guidelines in the relevant jurisdiction. If any regulatory changes occur, the Investment Bank may 

need to adjust the NID terms or terminate the arrangement, with prior written notice provided to 

the Customer. 

Tax Risk 

17.1 Income or profit from the Customer’s investment may be subject to withholding tax, capital 

gains tax, or other taxes imposed by the jurisdiction where the NID is issued. Such taxation could 

reduce the principal and/or profit amount. Customers are advised to consult with tax professionals 

to understand the potential implications fully.  



SCHEDULE 3 

UNIT TRUST 

PART A: INTERPRETATION AND SCOPE 

 

This schedule supplements and forms part of the Investment Services Agreement (“Agreement”). 
Capitalised terms not otherwise defined in this schedule shall have the meanings specified in the 

Agreement. The purpose of this schedule is to outline specific terms, conditions, and definitions 
that will apply to transactions in respect of unit trust investments. In the event of any conflict or 
inconsistency between the terms and conditions governing unit trusts and the Agreement, this 
schedule shall prevail, provided it complies with Investment Banks investment  principles. 

 

This Schedule 3 governing unit trust transactions by the Customer (“Schedule 3”) supplements 
and forms part of the Investment Services Agreement (“Agreement”) and sets out terms, 
conditions, and definitions applicable to any unit trust transaction entered into by the Customer 

through the Investment Bank in accordance with Investment Banks investment  principles. 

Capitalised terms not otherwise defined in this Schedule 3 shall have the meanings specified in the 
Agreement. 

All references to a document in this Schedule 3 shall include any supplements, modifications, and 
amendments made from time to time, as long as they comply with Investment Banks investment  
guidelines. 

PART B: DEFINITIONS 

 

In this schedule, the following words and phrases have the following meanings: 

 

"Application Form" means the relevant administrative or application form as determined by the 
Investment Bank for the investment in Unit Trust in compliance with this Schedule 3. 

"Business Day" means a day other than Saturday, Sunday, and public holidays on which the 
Investment Bank, the custodian, and Issuer are open for business unless otherwise specified in the 

respective Unit Trust Prospectus. 

"Unit" refers to a unit in a Unit Trust or an undivided share in the beneficial interest and/or right in 
the Unit Trust, compliant with Investment Banks investment  principles. 

"Issuer" means the fund manager or other entity that is issuing and managing the Unit Trust. 

"Law" means all applicable (a) laws, rules, and regulations of the relevant jurisdictions where 
transactions in respect of Unit Trust took place, and (b) constitution, rules, regulations, rulings, 
interpretations, customs, usages, protocols of governmental bodies and self-regulatory 

organisations including all relevant securities exchanges and domestic or foreign markets (and 
their clearing houses, if any), provided they align with Investment Banks investment  law. 

"Prospectus" in relation to any Unit Trust means the most recently published version of the 
prospectus, supplementary prospectuses (if any), product highlight sheet, and/or information 
memorandum governing the relevant Unit Trust. 

"Unit Trust" refers to a unit trust, investment fund, mutual fund, wholesale fund, or other 
collective investment schemes that have been duly registered and approved by the relevant 
regulatory authority in the jurisdiction, distributed by the Investment Bank from time to time, and 
comply with Investment Banks investment law. 

 

 

 



PART C: TERMS AND CONDITIONS 

 

Information 

1.1 The information provided to the Customer by the Investment Bank may include: 

(a) Information produced and provided to the Investment Bank in connection with or relating to 
the Unit Trust by the Issuer or any representative, agent, or adviser to such Unit Trust; and/or 

(b) Statistical information in respect of past performance of the Unit Trust generated by the 
Investment Bank in a manner consistent with Investment Banks investment compliance. 

1.2 If the Customer wishes to raise any questions or seek further details regarding the information 
provided, the Customer shall address such questions to the Investment Bank in writing, and the 
Investment Bank will endeavour to obtain a written response from the relevant Issuer. 

1.3 The Customer acknowledges and agrees that investment in a Unit Trust is made solely on the 
basis of information in the relevant Prospectus. All other information or representation must be 

regarded as unauthorised and not relied upon. The Investment Bank’s distribution of a Unit Trust 
should not be interpreted as a recommendation of that Unit Trust. 

1.4 The Customer acknowledges that a Unit Trust is not a deposit. Participation in Unit Trusts is 
subject to investment risks, including the possible loss of the principal amount invested. The 
Investment Bank ensures that investments align with Investment Banks investment principles to 
the best of its ability. 

1.5 The Customer understands that Unit Trusts and Units in such schemes are not deposits and 
are not protected by deposit insurance schemes in any jurisdiction. 

 

Subscriptions 

2.1 The Customer may place orders for a Unit Trust or send requests for subscription, holding, 

redemption, cooling-off, transfer, or switching of a Unit Trust by completing the Application Form 
and providing the relevant documents required by the Investment Bank. 

2.2 Upon receipt of such instructions, the Investment Bank will, on behalf of the Customer, place 
the instructions for subscription, holding, redemption, cooling-off, transfer, or switching with the 
relevant Issuer in accordance with Investment Banks investment principles. 

2.3 The Customer acknowledges that in placing instructions for these actions, the Investment Bank 
may aggregate the Customer’s instructions with those of other customers and place an aggregate 
order with the Issuer. 

2.4 When the Investment Bank places an order (aggregate or otherwise) for subscription or 
switching of units in a particular Unit Trust, the Issuer will issue and register the units in the name 
of the custodian. These units will be allocated among the relevant customers, including the 
Customer, in any order or manner as determined by the Investment Bank. 

2.5 The Customer expressly acknowledges and agrees that: 

(a) Any Issuer receiving an order from the Investment Bank is not obliged to accept such orders in 
whole or in part, and neither the Investment Bank nor the custodian shall have responsibility or 
liability for ensuring that the Issuer allots the Unit Trust. The Customer understands there may be 

risks, including loss of investment opportunity if the Issuer refuses or delays acceptance. 

(b) Having subscribed to the Unit Trust through the Investment Bank’s services, the Investment 
Bank’s role is solely to execute the Customer’s instructions, subject to this Schedule 3 and 
ensuring Investment Banks investment compliance. 

2.6 Under the Customer’s instruction, the Investment Bank is authorised to debit the Settlement 
Account with an amount equal to the subscription fee for the Unit Trust and any other charges, 

costs, or expenses. The Customer must maintain sufficient funds in the Settlement Account for 
payments for any purchase of Units and other applicable fees in line with Investment Banks 
investment compliance. 



 

 

 

 

2.7 The Customer acknowledges and agrees that if, at any time, there are, in the Investment 
Bank’s reasonable opinion (having regard to other payments debited or due to be debited), 

insufficient funds in the Settlement Account for these purposes, the Investment Bank may take the 
following actions in compliance with Investment Banks investment  principles: 

 

(a) Decline to place an order on the Customer’s behalf, ensuring that no unauthorized or non-
permissible actions are taken under Investment Banks investment law; or 

(b) At the Investment Bank’s discretion and without any obligation or responsibility on its part and 
without any instruction from or notice to the Customer, transfer the requisite funds from any other 

Investment Banks investment -compliant accounts maintained by the Customer with the 
Investment Bank, ensuring no interest-based transactions occur; or 

(c) With prior notice to the Customer, combine, consolidate, or merge all or any of the Customer’s 
accounts with, and liabilities to, the Investment Bank. The Investment Bank may set-off or 
transfer any credit balance (whether or not then due) to which the Customer is beneficially entitled 
on any account to satisfy any of the Customer’s Investment Banks investment -compliant 
obligations and liabilities to the Investment Bank. The Investment Bank may do so even if the 
accounts in credit are in precious metals or currencies other than the currency of the drawing. Any 
necessary conversions will be made at the Investment Bank’s prevailing rate of purchase or 

exchange, ensuring adherence to Investment Banks investment principles. The Investment Bank is 
not obligated to exercise any of its rights under this clause, which is without prejudice and in 
addition to any other rights to which the Investment Bank is entitled by Investment Banks 
investment law, contract, or otherwise. 

 

2.8 The Customer will receive a confirmation notice from the custodian and/or the Investment 

Bank regarding any subscriptions, holding, redemption, cooling-off, transfer, or switching of Unit 
Trusts issued, switched, transferred, or redeemed by the Investment Bank for the Customer. 

 

2.9 Payments shall be in the form prescribed by the Issuer and/or the Investment Bank, in 
compliance with Investment Banks investment guidelines, and will be informed to the Customer 
from time to time. 

 

2.10 Redemption proceeds received by the Investment Bank will be paid or credited in the manner 
specified in the Instruction. The redemption proceeds will be net of any Investment Banks 
investment -compliant fees, charges, or expenses incurred in connection with the redemption. 
Neither the Investment Bank nor the Custodian will be under any obligation to ascertain or ensure 
the adequacy of the redemption monies received. 

 

2.11 Subscription, redemption, cooling-off, switching, or transfer instructions received from the 
Customer by the Investment Bank on any Business Day before the cut-off time specified or 
determined by the Investment Bank may, at the Investment Bank's discretion, be aggregated with 
other instructions (if any). The Investment Bank will endeavour to place an aggregated order or 
request to the relevant Issuer for the same Business Day if payment is received in cleared and 

available funds before the cut-off time. If such instructions are not or cannot be executed on the 
same Business Day, the Investment Bank may carry out the instructions on the next Business Day 
or the date when the payment is cleared (whichever is later), and these transactions shall be 
binding on the Customer. Instructions received after the specified cut-off time or on a non-
Business Day shall be deemed as instructions received on the next Business Day, and the above 
conditions will apply. 



 

 

 

 

 

 

 

SCHEDULE 4 

SECURITIES TRADING 

PART A: INTERPRETATION AND SCOPE 

 

This Schedule 4, governing any transaction related to the trading of Securities by the Customer 
(“Schedule 4”), supplements and forms part of the Investment Services Agreement 
(“Agreement”). It sets out terms, conditions, and definitions that will apply when the Customer 
engages in Investment Banks investment -compliant Securities trading through the Investment 

Bank from time to time. 

Capitalised terms not otherwise defined in this Schedule 4 shall have the meanings specified in the 

Agreement. 

All references to a document in this Schedule 4 shall include any Investment Banks investment -

compliant supplements, modifications, and amendments made from time to time. 

PART B: DEFINITIONS 

 

In this schedule, the following words and phrases have the following meanings: 

 

"Agent" means any custodian, sub-custodian, nominee, delegate, execution agent, or other agent 
(excluding a Clearance System and the Investment Bank) appointed by the Investment Bank in 
accordance with Investment Banks investment  principles pursuant to this Schedule 4, or 
otherwise employed or engaged by the Investment Bank to provide services to the Customer, 
including any such person appointed by an Agent. 

"Application Monies" means any Investment Banks investment -compliant amount (excluding Fees) 
payable by the Customer upon or in connection with the exercise of any option, warrant, or similar 
right, or the subscription for, or purchase of, any Investment Banks investment -compliant 
security. 

"Business Day" means: (a) Any day other than a Saturday, Sunday, or public holiday on which 
Islamic financial institutions are open for normal business in Kuala Lumpur, Malaysia, and which is 

a Business Day for the purposes of the Participant Rules; 

(b) In respect of any other jurisdiction, any day in that jurisdiction other than a Saturday or 

Sunday on which the relevant Investment Banks investment -compliant securities exchange in that 

jurisdiction is open for trading. 

"Buy Order" means an order to the Investment Bank placed, or purporting to be placed, by the 
Customer to buy or subscribe for specified Investment Banks investment -compliant Securities 
(and, where permitted by the Investment Bank, may include such orders placed by telephone, fax, 
or email). 

"Clearance System" means any recognised central clearing or depository system and other 
clearing agency or settlement system used under this Schedule 4, including the system operated 



by the relevant depository and clearing house, provided they comply with Investment Banks 

investment principles. 

"Clearing and Settlement Rules" means the relevant rules of the clearing houses of the jurisdiction 
where Investment Banks investment -compliant securities trading occurs. 

"Confirmation" means, in relation to any Order, a written confirmation for that Order. 

"Custody Securities" means Investment Banks investment -compliant Securities, and any other 
type of Investment Banks investment -compliant assets, of which the Customer is the legal or 
beneficial owner that the Investment Bank agrees to hold (or to have held by an Agent) on the 
Customer’s behalf. 

"Debt Securities" means Investment Banks investment -compliant instruments such as Islamic 
bonds (sukuk), notes, and other Investment Banks investment -compliant debt instruments, 
including rights and obligations over any of the same. 

"Equity Securities" means shares, stocks, options, warrants, and other rights or interests that are 
compliant with Investment Banks investment principles in respect of such shares or stocks. 

"Fees" means the brokerage, fees, and commissions applicable to Orders or the custody service, 
and may be amended and updated by the Investment Bank, provided they comply with 
Investment Banks investment law. This includes costs and expenses incurred in executing Orders 

or providing the custody service, as referred to in Clause 2.1 of Schedule 4. 

"Government Agency" means any governmental, semi-governmental, administrative, fiscal, 

judicial, or quasi-judicial body, department, commission, authority, tribunal, agency, or entity, as 
long as it adheres to Investment Banks investment principles. 

"Order" means either a Buy Order or Sell Order placed by the Customer. 

"Participant Rules" means the relevant rules of the jurisdiction where the transaction takes place, 
as may be amended from time to time, provided they align with Investment Banks investment 

compliance. 

"Securities" means Investment Banks investment -compliant Debt Securities and Equity Securities. 

"Sell Order" means an order placed, or purporting to be placed by the Customer to the Investment 
Bank, to sell specified Investment Banks investment -compliant Securities (and, where permitted 

by the Investment Bank, may include such orders placed by telephone, fax, or email). 

"Trade" means the execution of Orders by the Investment Bank pursuant to this schedule, 
ensuring compliance with Investment Banks investment principles, and “Trading” shall have a 

corresponding meaning. 

PART C: TERMS AND CONDITIONS 

 

General 

1.1 The Investment Bank may (but is not obliged to) provide the following Investment Banks 
investment -compliant services to the Customer in connection with Equity and/or Debt Securities: 

(a) To purchase or subscribe to any Equity and/or Investment Banks investment -compliant Debt 
Securities in accordance with Instructions, following the receipt of funds required for such 
purposes; 

(b) To sell or otherwise dispose of Equity and/or Investment Banks investment -compliant Debt 
Securities, deal with the proceeds, and enter into any Investment Banks investment -compliant 
agreement or instrument on behalf of the Customer in connection with Equity and/or Debt 
Securities, either in accordance with Instructions or pursuant to the provisions of this Schedule 4; 

(c) To deliver the documents of title and any other instruments relating to Equity and/or 
Investment Banks investment -compliant Debt Securities to the Customer or to the order of the 

Customer; and 

(d) To provide such other Investment Banks investment -compliant services as the Investment 

Bank may offer and which the Customer accepts or requests from time to time. 



 

1.2 The Investment Bank undertakes to notify the Customer of any material changes to the nature 
of services provided under this schedule, fees and charges, changes in the name and address 
where the Investment Bank operates, or its registration status with the relevant regulatory bodies, 
in such manner as the Investment Bank deems appropriate, while ensuring compliance with 
Investment Banks investment  law. 

 

1.3 Equity and/or Investment Banks investment -compliant Debt Securities are issued by the 
issuers, and accordingly, the issuers (and not the Investment Bank) will be liable for all obligations 
and liabilities in respect of the Equity and/or Debt Securities. Unless otherwise disclosed to the 
Customer, the Investment Bank will act as an agent and not as principal in any transaction 

between the Investment Bank and the Customer in connection with these Securities. 

 

1.4 The Customer may instruct the Investment Bank to buy and sell Equity and/or Investment 
Banks investment -compliant Debt Securities on their behalf, provided all Orders are placed in 

accordance with this schedule. 

 

1.5 The Customer represents that they have met the minimum regulatory requirements to be 
allowed to buy or sell Equity and/or Investment Banks investment -compliant Debt Securities. 

 

1.6 If the Customer wishes to amend or cancel an Order, they must provide specific Instructions to 
the Investment Bank. If part of the Customer’s Order is executed before the amendment or 
cancellation instruction is effected, the Customer remains liable for settling the partially executed 
Order. 

 

1.7 Unless agreed otherwise by the Investment Bank or unless specific Instructions are given by 
the Customer, the Investment Bank may treat each Instruction as valid for the day only and as 
lapsed at the end of the official trading day of the relevant exchange. 

 

1.8 Each transaction entered into by the Investment Bank on behalf of the Customer will be 
subject to the constitution, rules, regulations, customs, and interpretations of the relevant 
exchange and clearing house, as well as applicable laws and regulations, provided they align with 
Investment Banks investment law. The Customer must not place Orders that will breach or cause 

the Investment Bank or any Agent to breach any rules, regulations, or laws that are binding, 
including those related to insider trading, market manipulation, or similar conduct. 

 

1.9 The Customer must immediately check the details on any Confirmation from the Investment 

Bank and promptly notify the Investment Bank of any errors or omissions. 

 

Brokerage, Fees, and Charges 

2.1 The Customer agrees: 

(a) To pay all Fees and any applicable taxes, duty, levies, expenses, and charges payable under 
this Schedule 4 in connection with transactions effected for the Customer, provided these comply 
with Investment Banks investment law; 

(b) To incur foreign exchange charges and other fees on all transactions requiring currency 
conversion, provided the conversions comply with Investment Banks investment principles; and 

(c) That such amounts will be deducted from the Settlement Account by direct debit or from sale 
proceeds of Investment Banks investment -compliant Equity and/or Debt Securities. 



 

2.2 If any amount owed by the Customer to the Investment Bank is overdue, the Investment Bank 
may charge an administration fee to cover incidental costs, in compliance with Investment Banks 
investment principles, but no interest will be charged. 

 

Customer Liability 

3.1 The Customer will, on demand, indemnify the Investment Bank and its affiliates against any 
losses, costs, claims, damages, penalties, fines, expenses, and liabilities arising from the 
Customer’s actions, omissions, or instructions, provided such indemnity does not conflict with 
Investment Banks investment  principles. This includes: 

(a) Any breach of this schedule by the Customer or their representatives; 

(b) The Investment Bank paying funds to another party due to the Customer’s failure to provide 
funds by the due date; 

(c) The Customer’s failure to settle any amount due; and 

(d) The Customer giving unauthorized or incorrect instructions or failing to comply with this 

schedule's terms. 

 

3.2 The Customer will be responsible for any losses the Investment Bank suffers due to a security 
breach caused by the Customer’s failure to comply with this Schedule 4. 

 

3.3 These obligations are continuing, independent of other obligations, and will survive the 
termination of this Agreement. It is not necessary for the Investment Bank to incur expenses 
before enforcing these obligations. 

4. The Investment Bank’s Obligations 

4.1 The Investment Bank may debit the Settlement Account with: 

(a) The amount required to settle any Order or Instruction placed by the Customer; and 

(b) The Fees and costs associated with any Orders or Instructions provided by the Customer. If the 
amount to be debited exceeds the available balance, the Investment Bank may decline to debit the 
account, and the Buy Order will not be settled until sufficient cleared funds are available. 

4.2 The Investment Bank will credit the Settlement Account with the proceeds of any Sell Order, 
less Fees, and any interest, dividends, or other amounts payable on or in connection with any 
Investment Banks investment -compliant Custody Securities. 

4.3 The Investment Bank may receive a share of the Fees (net of third-party costs) as 
compensation for services rendered. 

5. Sale Process 

 

5.1 Orders: 

(a) If the Customer fails to settle a transaction by the due date, charges may apply, the Order 
may be reversed at the Customer’s expense, and/or the Customer’s trading privileges may be 

suspended, in compliance with Investment Banks investment guidelines. 

(b) The Investment Bank is not obligated to accept any Order or Instruction from the Customer 
and reserves the right to decline to act on the Customer’s behalf regarding any particular Order or 

Instruction without explanation. If the Investment Bank finds an Order or Instruction ambiguous, 
incomplete, or unclear, it reserves the right not to act. When an Order is accepted, the Investment 
Bank will act strictly within the parameters provided by the Customer. The Customer agrees to pay 
all Investment Banks investment -compliant brokerage, fees, costs, and charges associated with 



that Order. All Orders remain active until completed or cancelled by the Customer or the 

Investment Bank. 

(c) The cancellation of an Order by the Customer is not guaranteed. Orders will only be cancelled if 
the Customer’s request is received within the trading hours or the designated cut-off time for the 
relevant exchange, as advised by the Investment Bank. The Customer should not assume any 
Order as executed or cancelled until they receive confirmation from the Investment Bank. 

(d) A regulatory body or the Investment Bank may withdraw an Order from the Investment Bank’s 
processing system. While the Investment Bank will attempt to notify the Customer if an Order is 

withdrawn, it does not guarantee success and will not be responsible for any costs or losses 
incurred by the Customer due to the withdrawal or expiration of an Order. 

(e) The Investment Bank will attend to Instructions and Orders to purchase or sell Investment 

Banks investment -compliant Equity and/or Debt Securities in the order they are received. 

(f) Unless instructed otherwise, the Investment Bank will implement the Customer’s Orders by 

placing them in the market as it considers appropriate, while ensuring reasonable care and 
compliance with Investment Banks investment  principles. This may include: 

(i) Accumulating or bundling Orders coming to market; 

(ii) Delaying the execution of the Customer’s Orders; or 

(iii) Delaying Orders to satisfy crossings. 

(g) The Investment Bank will not be liable for any failure to comply with the Customer's 
Instructions or any delays in executing Orders unless the Customer can prove that losses resulted 
directly from the Investment Bank’s willful default or gross negligence. 

(h) The Customer may provide the Investment Bank with specific Instructions regarding the 
implementation of an Order, either generally or in relation to a particular transaction. 

(i) Regarding Debt Securities: 

(i) The Investment Bank will act on Orders only for the Debt Securities held in the Customer’s 
Account; and 

(ii) The Investment Bank is not obligated to repurchase Debt Securities from the Customer. 

 

5.2 Sale Proceeds: 

(a) Sale proceeds will be directly credited to the Customer’s Settlement Account. 

(b) If the Customer submits a Sell Order for Investment Banks investment -compliant Equity 
and/or Debt Securities quoted in a foreign currency, the proceeds will be converted to the currency 
specified by the Investment Bank in compliance with Investment Banks investment  principles. The 

conversion price will be shown on the Confirmation unless otherwise instructed by the Customer. 

 

5.3 Purchase Process: 

(a) All Buy Orders will incur Investment Banks investment -compliant brokerage fees, whether 
fully or partially completed. 

(b) If a Buy Order is for Investment Banks investment -compliant Equity and/or Debt Securities 
quoted in a foreign currency, the purchase price and applicable fees will be converted according to 
Investment Banks investment  principles. The conversion price will be shown on the Confirmation 
unless otherwise instructed by the Customer. 

(c) The Customer is responsible for ensuring that sufficient funds are available in their Settlement 
Account to cover the full value of any Buy Order, including fees. The Investment Bank has no 

obligation to verify the account balance, and the Customer remains liable for settlement 
obligations regardless of account sufficiency. 



(d) If the Customer fails to meet a delivery obligation, the Investment Bank may pass on any 

related charges or levies incurred, and the Customer must settle these. The Investment Bank and 
the Customer must follow the relevant settlement rules if a failure to settle occurs. Any payments 
made by the Customer will be applied in the following order: brokerage fees, charges incurred, and 

purchase price for the Investment Banks investment -compliant Securities. Any profit earned by 
the Investment Bank from these actions will be retained, while any loss will be borne by the 
Customer. 

(e) If the Customer has an unpaid amount after the purchase has settled, the Investment Bank 
may instruct the securities registry to transfer the purchased Equity and/or Debt Securities from 
the Customer’s account to the Investment Bank. 

(f) Regarding Debt Securities: 

(i) A bid to subscribe or purchase Debt Securities does not guarantee acceptance by the issuer or 
the Investment Bank. The Investment Bank does not guarantee the success of the subscription or 
purchase. If the issuer decides to allot or sell fewer Securities, the Customer agrees to accept the 
issuer’s decision as final. 

(ii) If the Customer withdraws the Order during the book building period (before the closing date 
for purchase or subscription and before the relevant cut-off time), the monies will be refunded to 
the Customer without any interest, in accordance with Investment Banks investment  principles. 

 

 

5.4 Security Interest, Set Off, and Lien: 

(a) In accordance with Investment Banks investment compliance, the Investment Bank shall have 

a lien and charge over all the Customer’s present and future Investment Banks investment -
compliant Equity and/or Debt Securities, as well as other documents and assets under its control. 
This is as security for any amount payable by the Customer to the Investment Bank, provided this 
does not include any interest. 

(b) If the Customer does not settle outstanding liabilities after a written demand, the Investment 
Bank may use any assets held on the Customer's behalf, or sell Securities, to cover the liabilities in 
a Investment Bank’s investment -compliant manner. 

 

5.5 Confirmation: 

(a) The Investment Bank will provide a Confirmation for each transaction related to the purchase 
or sale of Investment Banks investment -compliant Equity and/or Debt Securities within the legally 
prescribed time. 

(b) Any transaction noted in a Confirmation or statement is deemed authorized and correct unless 
the Customer notifies the Investment Bank in writing within fourteen (14) Business Days of 
receipt. The Investment Bank’s telephone confirmation does not constitute final notification. 

 

6. Profit Calculation (Sukuk and Investment Banks investment -Compliant Debt 
Securities) 

6.1 All Buy and Sell Orders involving Sukuk or other Investment Banks investment -compliant 

Debt Securities will reflect the earned profit from the last profit distribution to the date of buying 
or selling, in alignment with Investment Banks investment  principles. Accrued interest is not 
applicable as it conflicts with Investment Banks investment  law. 

 

7. Limitation of the Investment Bank’s Liability 

7.1 Placing an Order or giving Instructions to the Investment Bank does not guarantee acceptance 
or execution. The Customer agrees that the Investment Bank shall not be liable for any expenses, 



losses, or claims if any Order is not executed, canceled, or if Instructions are not accepted, except 

in cases of the Investment Bank’s gross negligence or willful default. 

 

8. Agents 

8.1 The Investment Bank may appoint any other person as its Agent to perform obligations or 
exercise rights under this Schedule 4. 

8.2 The Investment Bank shall exercise reasonable care in selecting such Agents. Except for 
damages resulting from the Investment Bank’s gross negligence or willful default, neither the 
Investment Bank nor its representatives shall be liable for the solvency, acts, or omissions of any 
Agent. However, the Investment Bank will make available to the Customer any rights it may have 
against such Agent, upon request and as reasonably practicable. 

 

9. Rights to Dispose (Investment Banks investment -Compliant Securities) 

9.1 If the Customer fails to pay for any Investment Banks investment -compliant Equity and/or 
Debt Securities by the due date, the Investment Bank has the right to sell these Securities. The 
Investment Bank may exercise this right on any subsequent day after the right to sell has arisen. 
The Investment Bank will not be liable for any loss suffered by the Customer as a result of a 
decline in the market price of the Securities between the time the right arose and the time of sale, 
provided the Investment Bank has acted within the parameters of Investment Banks investment  

law. 

 

10. Buying-In 

10.1 Before placing a Sell Order, the Customer must ensure the relevant Investment Banks 
investment -compliant Equity and/or Debt Securities are available for delivery on the settlement 
date. If delivery is not made, the Investment Bank has the right to buy-in immediately and charge 
the Customer for any price difference. The Investment Bank will not be liable for any loss suffered 

due to an increase in the market price of the Securities between the time the right to buy-in arose 
and the actual purchase. 

 

11. Transaction Limits and Restrictions 

11.1 The Investment Bank may impose position or transaction limits, trading restrictions, or 
minimum holding requirements for Investment Banks investment -compliant Equity and/or Debt 
Securities. Such limits may include the minimum or maximum sizes for transactions. 

11.2 The Investment Bank may vary these limits or restrictions, providing prior written notice to 
the Customer. No previous limit or restriction will bind the Investment Bank or set a precedent. 

11.3 The Customer must not exceed any imposed limits or restrictions under this Schedule 4. 

 

12. Early Termination (Investment Banks investment -Compliant Debt Securities) 

12.1 As Investment Banks investment -compliant Debt Securities such as Sukuk are typically for 
medium to long-term investment, the Customer should be prepared to invest for the full tenure. 

Redemption before maturity (unless initiated by the issuer) may incur marked-to-market costs and 
could result in a loss of part or all of the principal amount. 

12.2 The Customer must inquire about the marked-to-market cost before confirming the Early 
Termination request. Once the cost is known, the Customer must confirm the Early Termination 
request on the same day, before the relevant cut-off time as advised by the Investment Bank. If 
the Customer does not confirm in time, a revised cost will need to be obtained the following 

Business Day. The Customer must provide relevant documents as prescribed by the Investment 
Bank to complete the Early Termination. The amount will be credited to the Customer’s Settlement 
Account within three (3) Business Days after the Early Termination is processed. 



PART D: RISK DISCLOSURE (ALL SECURITIES) 

13. Preamble 

13.1 Customers transacting in Investment Banks investment -compliant Equity and/or Debt 
Securities through the Investment Bank should be aware of the potential risks involved. The 
purpose of these disclosures is to highlight relevant risks and assist the Customer in assessing the 
suitability of these products based on their financial resources, experience, investment needs, and 
risk profile. The risk of loss, in all cases, may be significant. 

13.2 These disclosures are not exhaustive and may not explain all risks or aspects of trading in 
Investment Banks investment -compliant Equity and/or Debt Securities. Customers should fully 
understand the nature of the transactions, their contractual relationship with the Investment Bank, 
and the legal terms and conditions. Customers should also be aware of the extent of their risk 

exposure, potential losses, and the tax, accounting, and regulatory treatment of the product. 
These disclosures are not to be construed as financial advice. Customers should seek guidance 
from a qualified professional advisor if they have any doubts regarding any aspect of the product 
or transaction. 

13.3 Investment Banks investment -compliant Equity and/or Debt Securities are not considered 
Investment Bank deposits and are not subject to deposit insurance protection in the jurisdictions 
where they are offered. 

 

14. Price Risk 

14.1 Investment Banks investment -compliant Equity and/or Debt Securities can be volatile and 
may experience considerable fluctuations in value. Factors affecting these fluctuations may include 
systematic risks, changes in inflation outlook, or other underlying reference instruments such as 
commodities, indices, and other securities. 

 

15. Credit Risk 

15.1 If the Investment Bank or counterparty in a trade becomes unable to meet its financial 
obligations, there is a possibility that the investment may lose its value and the associated costs 

and profits may not be recoverable. The Customer should be aware that, in making any 
investment, they are subject to the credit risk of the Investment Bank or the counterparty and 
their ability to meet their financial obligations. 

 

16. Risk of Foreign Markets 

16.1 Foreign markets may present different risks compared to the Customer’s jurisdiction. 
Investments in foreign assets or by parties under foreign laws may face restrictions, delays, or 
prevention of profit recovery due to foreign government actions or other official measures. In 
some countries, risks may include lower levels of investor protection and disclosure standards. The 
Customer should be familiar with the rules governing transactions in foreign markets before 
investing. 

16.2 Legal systems in some countries may not be fully developed or tested, making it difficult to 
predict judicial outcomes or potential damage awards with certainty. 

 

17. “Stop-Loss” Limits and Orders 

17.1 Customers may place a "stop-loss" order to close out open positions if losses exceed agreed 
levels. However, such orders may not limit losses as intended due to market conditions. The 
Investment Bank does not accept liability for the non-execution of a "stop-loss" order, and 
execution is done on the condition that the Customer releases the Investment Bank from any 
liabilities and authorizes execution at the rate and manner deemed appropriate by the Investment 

Bank. 

 



18. Liquidity Risk 

18.1 Certain market conditions may make it difficult or impossible to sell a security, such as when 
trading is suspended or there is low trading volume, leading to liquidation difficulties. 

 

19. Foreign-Exchange Risk 

19.1 Profit or loss in transactions involving foreign currency-denominated contracts may be 

affected by fluctuations in exchange rates, particularly when converting from one currency to 
another. Foreign exchange rate movements can impact the overall profit or loss from such 
transactions. 

 

20. Legal Risk 

20.1 Customers must ensure they are not in breach of any laws or regulations that would prevent 
them from entering into an investment. The Investment Bank is subject to applicable laws, 

regulations, and guidelines in the jurisdiction of the investment. Changes in laws or regulations 
may require the Investment Bank to alter terms or impose early termination, with the repayable 
amount determined in good faith by the Investment Bank. 

 

21. Tax Risk 

21.1 Income or profit from investments may be subject to taxes, including withholding or capital 

gains taxes, imposed by the country where the investment was made. Such taxation may reduce 
principal amounts and/or profit. 

 

22. Operational Risk 

22.1 Customer funds may not transfer instantly due to the Investment Bank’s operating hours and 
system factors. Delays in cash flows may lead to insufficient funds being available to meet 
obligations, potentially affecting transaction outcomes. 

 

23. Risks of Electronic Trading 

23.1 Trading disruptions or exchange rules may prevent closing or liquidating positions, especially 
during rapid price movements when trading may be suspended or restricted. 

23.2 Electronic trading systems have inherent risks, including hardware or software failures. 
System failures may result in orders not being executed as instructed, potentially leading to 
losses. Such losses may not be recoverable due to exchange rules exempting liability. 

 

24. Risk of Not Having Clearing House Protection 

24.1 On many exchanges, the performance of a transaction by the Investment Bank (or a third 
party) may be guaranteed by the exchange or its clearing house. However, this guarantee may not 
cover the Customer. The Investment Bank will provide explanations on any exchange or clearing 

house guarantees if requested by the Customer. 

 

25. Correspondent Broker Risk 

25.1 Transactions on overseas exchanges are generally executed through foreign brokers. These 

transactions depend on the brokers fulfilling their obligations. Broker insolvency or default may 
lead to position liquidation or difficulties in recovering assets held overseas. 

 



PART E: RISK DISCLOSURE (INVESTMENT BANKS INVESTMENT -COMPLIANT DEBT 

SECURITIES) 

26. Profit Rate Risk 

26.1 Changes in profit rates during the term of any Investment Banks investment -compliant Debt 
Security (e.g., Sukuk) may affect its market value before maturity. 

 

27. Sovereign Risk 

27.1 Payments related to Debt Securities issued by state governments may be affected by political 

or economic events within those states. Sovereign risk events could result in a loss of the principal 
amount invested. 

 

28. Default Risk 

28.1 Investment Banks investment -compliant Debt Securities are subject to default risk if the 

issuer fails to meet its obligations, which could result in a total loss of the investment. 

 

29. Liquidity Risk 

29.1 The risk that the Investment Banks investment -compliant security or instrument cannot be 
readily sold and converted into cash, particularly when trading volumes are low or demand is 
lacking. 

 

30. Financing Risk 

30.1 Investors using borrowed or financed funds to purchase securities and pledging those 

securities as collateral should be aware that a decline in security value below the financed amount 
may require additional collateral or payment to the lender. 

 

 

31. Currency Risk 

31.1 Currency risk arises when investments are denominated in foreign currencies. Unfavourable 
currency movements may result in currency losses in addition to capital gains or losses. 

 

32. Country Risk 

32.1 Foreign investments may be affected by risks specific to the country, such as economic 
conditions, political stability, currency movements, and foreign investment policies. 

 

33. Regulatory Risk 

33.1 Investments may be exposed to changes in laws and regulations in the countries where the 
investment is made. Regulatory changes may materially impact the investment. 

 

SCHEDULE 5 

CUSTODY SERVICES 

PART A: INTERPRETATION AND SCOPE 



This Schedule 5, governing Custody Services ("Schedule 5"), supplements and forms part of the 

Investment Services Agreement ("Agreement") and outlines the terms, conditions, and definitions 
applicable to any Custody Services the Investment Bank provides to the Customer from time to 
time. 

Capitalized terms not defined in this Schedule 5 shall have the meanings specified in the Agreement. 

All references to a document in this Schedule 5 include any supplements, modifications, and 
amendments made to that document over time. 

PART B: DEFINITIONS 

In this Schedule 5, the following terms have the following meanings: 

 

"Nominee" means any person, agent, dealer, broker, or depository agent appointed or nominated 

by the Investment Bank for performing the duties or obligations of custodian and sub-custodian 
under this Schedule. 

"Securities" means: 

(a) All scripless shares, stocks, bonds, Sukuk, certificates of deposit, notes, debt securities, 

warrants, options, and other securities delivered, transferred, or deposited with the Investment Bank 
by the Customer, or by any person on the Customer's behalf, for the Customer’s account or at their 
request. 

(b) All scripless securities in the custody or control of the Investment Bank, including book entry 
government securities, shares, stocks, bonds, Sukuk, certificates of deposit, and other securities 
cleared and settled through any book entry or other trading system. References to "Securities" 
include any part of them. 

PART C: TERMS AND CONDITIONS 

1. Investment Bank’s Obligation as Custodian 

1.1 The Investment Bank may receive and hold in custody the scripless Securities delivered or 
deposited with it. Except in cases of wilful default or gross negligence by the Investment Bank, the 
Investment Bank shall have no liability for the receipt or custody of such Securities. 

1.2 The Investment Bank may arrange for the Securities to be held by itself, its Nominee, or sub-
custodian. Except for the Investment Bank’s wilful default or gross negligence, the Investment Bank 
shall not be liable for the receipt, custody, appointment, or selection of any Nominee or sub-
custodian. The Investment Bank’s Nominee or sub-custodian may appoint other parties, who will 
similarly bear no liability except in cases of their own wilful default or gross negligence. 

1.3 All monies held by the Investment Bank are non-interest bearing in compliance with Investment 
Banks investment  law. The Investment Bank is entitled to deposit or convert these monies into 
different currencies at prevailing exchange rates, placing them with any person as it deems fit. 

Except in cases of wilful default or gross negligence, the Investment Bank is not liable for any losses 
of such monies. If the deposit carries a profit entitlement, the Customer acknowledges that the 
Investment Bank may retain this profit in consideration of the services it provides, in addition to any 
agreed fees. 

1.4 The Customer agrees that their assets may be co-mingled with those of other Investment Bank 
customers (or those of any relevant Nominee or sub-custodian). Consequently, the Customer’s 
interest in the assets may not be identifiable by separate certificates or electronic records. The 

Investment Bank will maintain records of the Customer’s interest in these co-mingled assets. 

1.5 The fees and costs for custody services are set out in the Investment Bank’s Schedule of Charges. 

 

2. Instructions 

2.1 All Instructions must be given by the Customer during the Investment Bank’s notified office 
hours and in the manner specified in Clause 2.2 of this Schedule 5. 



2.2 All Instructions must be in writing and submitted at least twenty-four (24) hours or one full 

Business Day in advance (whichever is longer) to allow compliance. Once given, these Instructions 
are irrevocable. 

2.3 For corporate Customers, all Instructions must come from individuals authorized by the 
Customer’s board of directors, whose specimen signatures have been provided to the Investment 
Bank. 

2.4 The Investment Bank will act on Instructions as soon as reasonably possible but will not be liable 
for any loss, damage, or expense incurred by the Customer, including any changes in the price of 

Securities between the time of issuing an Instruction and the time the Investment Bank acts on it. 
This includes delays, partial completion, or failure to act on Instructions due to reasons beyond the 
Investment Bank’s control (e.g., system errors), except where such losses directly result from the 
Investment Bank’s wilful default or gross negligence. 

3. Authority of Custodian 

3.1 Until the Investment Bank receives contrary instructions from the Customer, the Investment 
Bank is authorized to: 

(a) Receive and collect all income and principal related to the Securities; 

(b) Present for payment any Securities that are called for redemption, have matured, or where 

coupons and other income items require payment upon presentation, as far as the Investment Bank 
is aware; 

(c) Execute ownership and other certificates in the Customer’s name as the Investment Bank 
reasonably deems necessary to receive payments; 

(d) Exchange interim receipts or temporary Securities for definitive Securities, including exchanging 

warrants or other entitlement documents for the Securities themselves; 

(e) Exchange the Securities for other Securities or a combination of Securities and cash due to any 

merger, consolidation, reorganization, recapitalization, or upon conversion according to the terms 
of issue; 

(f) Exercise subscription, purchase, or similar rights associated with the Securities; 

(g) Sell any rights, entitlements, or fractional interests received from rights issues, stock dividends, 

or stock splits, where these have an expiration date; 

(h) Convert funds received in foreign currencies concerning any of the Securities into the appropriate 
currency as deemed necessary by the Investment Bank to facilitate transactions involving the 

Securities through the Investment Bank, its Nominee, or sub-custodian using standard Investment 
Banking channels; 

(i) Present Securities for registration in the name of the Customer, a person nominated by the 
Customer, the Investment Bank, or any sub-custodian at the Investment Bank’s discretion; 

(j) Convert scrip Securities to scripless Securities and execute any necessary documents or take 
actions required for the conversion, including establishing securities accounts in the Customer’s 
name or with the Investment Bank or its Nominee or sub-custodian. 

 

3.2 Notwithstanding contrary instructions, the Investment Bank is authorized (but not obliged) to: 

(a) Hold Securities registered in its own name, its Nominee’s, or a sub-custodian's name as 
necessary. The Customer agrees to hold the Investment Bank, its Nominee, and sub-custodian 

harmless from liability as a holder of record, including liability for partly paid shares; 

(b) Arrange for scripless Securities to be held by the Investment Bank, its Nominee, or sub-

custodian, as reasonably deemed necessary, with authorization to execute instruments for the 
maintenance and establishment of securities accounts for the Securities; 

(c) Hold bearer Securities as customarily practiced; 

(d) Carry out settlement, securities processing, and/or currency transactions according to local 

market practices or procedures in the relevant jurisdictions or markets. 



 

3.3 Upon withdrawal of any Securities, the Investment Bank may instruct the Customer to ensure 
that such Securities are registered in the name of the Customer or a nominated person. If the 
Customer fails to do so, the Customer agrees to waive any entitlement to related accruals (if any) 
in favor of the Investment Bank, recognizing the administrative difficulties and costs of processing 
and distributing such accruals. 

 

3.4 The Customer acknowledges that all actions taken by the Investment Bank under this Clause 3 
are at the Customer's risk. The Investment Bank does not guarantee title or any other aspect of the 
Securities and shall be held harmless by the Customer against any losses, damages, or negative 
outcomes arising from the Investment Bank’s execution of its obligations under this Clause. 

 

3.5 The Customer acknowledges that the Investment Bank holds a lien, security interest, and rights 
of set-off over the Securities, cash, and other assets held with the Investment Bank under this 
Schedule 5. The Customer’s assets may be applied to discharge obligations owed to the Investment 

Bank. 

 

4. Compliance with Legislation, Rules, and Regulations 

4.1 The Investment Bank shall perform its duties as set forth in this Schedule, provided that such 
duties comply with the Applicable Laws in force at the time. 

 

5. Holding of Securities for Third Parties 

5.1 The Customer may not assign any Securities in the Investment Bank’s custody to another person 
or instruct the Investment Bank to hold Securities for another person (referred to as "that person") 
unless: 

(a) The Investment Bank gives prior written consent for such assignment; and 

(b) That person enters into a custodian agreement with the Investment Bank in a form prescribed 
by the Investment Bank. 

If the Investment Bank accepts such instructions, it will only accept instructions from that person 
until instructed otherwise. 

 

6. Sub-Custodian and Securities Depositories 

6.1 The Investment Bank may delegate its duties under this Schedule to any entity it deems suitable 
(referred to collectively as "sub-custodians"). Sub-custodians shall have all powers and authorities 
granted to the Investment Bank under this Schedule. 

 

6.2 Where sub-custodians hold the Securities, the Customer agrees to be bound by the terms set 
forth by these entities in addition to those stated in this Schedule. 

7. Obligations/Liability of Custodian 

7.1 The Investment Bank shall not have any duty or responsibility: 

(a) To examine or verify the validity of the ownership or title of any Securities and shall not be liable 
for any defect in ownership or title; 

(b) To act as a trustee, and the Investment Bank shall not have any trust or other obligations 
concerning the Securities beyond those outlined in this Schedule 5; 

(c) For any taxes or duties payable on the Securities, or for managing or any depreciation in the 
value of the Securities; 



(d) To attend meetings, exercise voting rights, or manage any obligations arising from holding the 

Securities (including rights or obligations related to allotments, subscriptions, conversions, 
reorganizations, mergers, insolvency proceedings, compromises, or arrangements) unless explicitly 
instructed in writing by the Customer. If the Investment Bank accepts such instructions, the 

Customer agrees to provide terms, indemnities, and provisions for fees, charges, and expenses as 
the Investment Bank may require. If no such instructions are received, the Investment Bank 
reserves the right to handle these matters as it deems appropriate; 

(e) To send proxies or other documents received regarding the Securities to the Customer or notify 
the Customer of their receipt; 

(f) To return Securities bearing identical serial numbers to those initially delivered, provided that the 
Securities returned are of the same class, denomination, and nominal value, and rank equally with 
those received, subject to any capital reorganization or share exchange that may have occurred; 

(g) To provide the Customer with serial numbers of Securities held in custody. If the Customer 
requests such information, the Investment Bank may do so in exchange for an increased custody 
fee, and providing this information does not obligate the Investment Bank to return Securities 
bearing identical serial numbers; 

(h) To recognize any trust or equitable claims by anyone other than the Customer regarding the 
Securities, and the Investment Bank shall only act as a bare custodian, not a trustee. The Customer 
acknowledges that the Investment Bank does not act as a fiduciary; 

(i) To ensure the Securities, as the Investment Bank is not deemed an insurer, and the Securities 
held by the Investment Bank, its Nominee, or sub-custodian are at the Customer’s risk in every 
respect. 

 

8. Customer’s Undertakings in Relation to Cash Account 

8.1 The Customer agrees that the Investment Bank may use the Customer’s funds to cover any 
transaction costs, including commissions or other charges before executing the transaction. The 
Investment Bank is under no obligation to execute any transaction unless sufficient funds are 
provided by the Customer, considering possible foreign exchange fluctuations. 

 

8.2 The Customer agrees that the Investment Bank may convert funds in its custody into another 
currency as reasonably necessary, using the Investment Bank’s prevailing spot rate. 

 

9. Records and Statements 

9.1 The Customer must review all entries in any statement of account provided by the Investment 
Bank and promptly report any errors or omissions. If the Customer does not receive an expected 
statement, they should notify the Investment Bank. If no written objection is made within fourteen 
(14) days of the statement date, the Customer is deemed to accept the statement's accuracy. The 
Investment Bank reserves the right to make adjustments at any time to correct errors or omissions. 

 

10. Warranties/Covenants 

10.1 The Customer warrants that: 

(a) They are the legal and beneficial owner of the Securities; 

(b) All Securities are fully paid and in good delivery order; 

(c) There are no defects in title or encumbrances affecting the Securities; 

(d) If the Customer is a corporation, it is duly authorized and legally capable of delivering all 
Securities it has instructed the Investment Bank to sell. 

 



11. Customer’s Undertaking to Hold the Investment Bank Harmless 

11.1 The Customer agrees to hold the Investment Bank, its Nominee, and sub-custodian harmless 
against any loss, damage, actions, claims, or expenses (including legal costs) incurred due to the 
Customer’s actions or instructions. 

 

11.2 All undertakings, warranties, and representations made by the Customer are enforceable by 
the Investment Bank for the benefit of its Nominee or sub-custodian. 

 

12. Fees and Expenses 

12.1 The Customer agrees to pay all fees, commissions, interest, and charges prescribed by the 
Investment Bank, as well as all expenses, costs, and duties (including taxes) incurred by the 

Investment Bank, sub-custodian, dealer, broker, agent, or depository agent. 

 

13. Disclaimer of Liability 

13.1 The Customer agrees that all Securities deposited or held by the Investment Bank, its Nominee, 
or sub-custodian are at the Customer’s sole risk. The Customer shall not hold the Investment Bank, 
its Nominee, or sub-custodian liable for any loss, destruction, or damage due to circumstances 

beyond their control, including operational failures, system breakdowns, war, riots, government 
requisitions, natural disasters, or other force majeure events. 

 

14. Insurance 

14.1 The Investment Bank is not required to ensure any Securities unless instructed in writing by 
the Customer, in which case the Customer must bear all insurance costs and reimburse the 
Investment Bank upon demand. 

 

15. Lien on Securities 

15.1 The Investment Bank has a general lien on all Securities and funds held in custody as security 
for payment of all amounts due to the Investment Bank. 

 

15.2 Apart from the lien in Clause 15.1, the Customer shall not create or allow any security interest 
(e.g., mortgage, charge, pledge, lien) over any Securities or Account without the Investment Bank's 
prior written consent. 

 

15.3 The security rights under this clause are additional to any other security rights conferred on 
the Investment Bank by other agreements, documents, or laws. 

 

16. Cancellation of Instructions 

16.1 The Investment Bank is not obligated to act on any request to cancel, vary, or amend 
instructions if the original instruction has already been executed or if there is insufficient time to act 

on the request. 

 

17. Termination 

17.1 Either party may terminate the Investment Bank’s appointment as custodian by providing thirty 
(30) days’ written notice. 



 

17.2 Upon termination, the Investment Bank shall transfer all Securities and funds to the Customer 
or another party designated in writing, provided all dues owed by the Customer are settled. If the 
Customer fails to collect the Securities within two (2) weeks of termination, the Investment Bank 
may take appropriate actions. 

 

17.3 The Investment Bank may sell or dispose of any Securities and apply the proceeds toward any 
outstanding payments due. Any excess funds will be returned to the Customer. 

 

17.4 The Investment Bank is not obliged to pay or transfer any Securities to the Customer until all 
Customer liabilities are satisfied. 


